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COMMERCIAL LIST 

 
THE SUPERINTENDENT OF FINANCIAL SERVICES 

Applicant 
- and - 

 
 
 

BUILDING & DEVELOPMENT MORTGAGES CANADA INC. 
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APPLICATION UNDER SECTION 37 OF THE  

MORTGAGE BROKERAGES, LENDERS AND ADMINISTRATORS ACT, 2006, S.O. 2006, c. 29 
and SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990 c. C.43 

 
SERVICE LIST 

 
(As of November 4, 2022) 

 
 
TO: OSLER, HOSKIN & HARCOURT LLP 

100 King Street West 
1 First Canadian Place 
Suite 6200, P.O. Box 50 
Toronto, ON M5X 1B8 
 
 
Michael De Lellis 
Tel. +1.416.862.5997 
Jeremy Dacks  
Tel. +1.416.862.4923 
Mary Paterson 
Tel.  +1.416.862.4924 
Martino Calvaruso 
Tel.  +1.416.862.6665 
Blair McRadu 
Tel. +1.416.862.4208 
 
mdelellis@osler.com 
jdacks@osler.com 
mpaterson@osler.com 
mcalvaruso@osler.com 
bmcradu@osler.com 
 
 
Counsel for the Trustee 

AND 
TO: 

FAAN MORTGAGE 
ADMINISTRATORS INC. 
20 Adelaide Street East 
Suite 920 
Toronto, ON  M5C 2T6 
 
 
Naveed Manzoor 
Tel. +1.416.258.6415  
Daniel Sobel 
Tel. +1.647.272.8383 
Lana Bezner 
Tel. +1.416.966.7646 
Shelby Draper 
Tel. +1.416.471.0969 
 
naveed@faanmortgageadmin.com 
daniel@faanmortgageadmin.com 
lana@faanmortgageadmin.com 
shelby@faanmortgageadmin.com 
naomi@faanmortgageadmin.com  
 
 
Trustee 
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AND 
TO: 

AIRD & BERLIS LLP 
Brookfield Place 
181 Bay Street, Suite 1800 
Toronto, ON  M5J 2T9 
 
Steven L. Graff 
Tel. +1.416.865.7726 
Ian Aversa 
Tel. +1.416.865.3082 
Miranda Spence 
Tel. +416.865.6414 
 
sgraff@airdberlis.com 
iaversa@airdberlis.com 
mspence@airdberlis.com 
 
Counsel for the Superintendent of Financial 
Services and KSV Restructuring Inc. in its 
capacity as Receiver  
 

AND 
TO: 

CHAITONS LLP 
5000 Yonge Street, 10th Floor 
Toronto, Ontario M2N 7E9 
 
Harvey Chaiton 
Tel. +1.416.218.1129 
George Benchetrit 
Tel. +1.416.218.1141 
 
harvey@chaitons.com 
george@chaitons.com 
 
Court-Appointed Representative Counsel for 
Investors  

AND 
TO: 

HER MAJESTY THE QUEEN IN 
RIGHT OF THE PROVINCE OF 
ONTARIO AS REPRESENTED BY 
THE MINISTER OF FINANCE 
P.O. Box 620 
33 King Street West, 6th Floor 
Oshawa, ON  L1H 8E9 
 
Steven Groeneveld 
Leslie Crawford 
Fax: +1.905.436.4510 
 
steven.groeneveld@ontario.ca  
leslie.crawford@ontario.ca  

AND 
TO: 

NORTON ROSE FULBRIGHT CANADA 
LLP  
Royal Bank Plaza, South Tower 
200 Bay Street, Suite 3800, P.O. Box 84 
Toronto, Ontario  M5J 2Z4 
 
Jennifer Teskey 
Tel: +1.416.216.2303 
Jeremy Devereux 
Tel:  +1.416.216.4073 
 
Fax:  +1.416.216.3930 
 
Jennifer.teskey@nortonrosefulbright.com 
Jeremy.devereux@nortonrosefulbright.com  

AND 
TO: 

FINANCIAL SERVICES 
REGULATORY AUTHORITY OF 
ONTARIO (“FSRA”) 
25 Sheppard Avenue West, Suite 100 
Toronto, ON  
M2N 6S6 
 
Troy Harrison 
Sylvia Ezeard 
Fax: +1.416.590.7070 
 
troy.harrison@fsrao.ca 
sylvia.ezeard@fsrao.ca  
 

AND 
TO: 

CANADIAN DEVELOPMENT CAPITAL 
& MORTGAGE SERVICES INC. 
(“CDCM”) 
25 Brodie Drive, Unit 7 
Richmond Hill, ON 
L4B 3K7 
 
Julie Galati  
 
jgalati@cdcminc.ca  
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AND 
TO: 

ROBINS APPLEBY LLP 
120 Adelaide Street West 
Suite 2600 
Toronto, ON  M5H 1T1 
 
David Taub 
Tel. +1.416.360.3354 
John Fox 
Tel. +1.416.360.3349 
 
dtaub@robapp.com 
jfox@robapp.com  
 
Counsel to Fortress Real Developments 
Inc. 
 

AND 
TO: 

FORTRESS REAL DEVELOPMENTS 
INC. 
25 Brodie Drive, Unit 1 
Richmond Hill, ON L4B 3K7 
 
vince@fortressrdi.com 
jawad@fortressrdi.com 
 

AND 
TO: 

BLANEY MCMURTRY LLP 
2 Queen Street East, Suite 1500 
Toronto, Ontario M5C 3G5 
 
David Ullmann 
Tel. +1.416.596.4289 
 
dullmann@blaney.com 
 

AND 
TO: 

PAUL BATES BARRISTER 
100 Lombard St., Suite 302 
Toronto, ON  M5C 1M3 
 
Paul Bates 
 
pbates@batesbarristers.com 
 

AND 
TO: 

NOBLETON SOUTH HOLDINGS INC. 
56 The Esplanade, Suite 206 
Toronto, Ontario M5E 1A7 
 
Domenic Fazari 
 
dfazari@cityzen.ca 
 
Borrower 

AND 
TO: 

NOBLETON NORTH HOLDING INC. 
368 Four Valley Drive 
Concord, Ontario L4K 5Z1 
 
Giuseppe Valela 
 
jvalela@tercot.com 
 
Borrower 
 

AND 
TO: 

BROOKHILL HOLDINGS INC. 
56 The Esplanade, Suite 206 
Toronto, ON  M5E 1A7 
 
Giuseppe Valela 

jvalela@tercot.com 
 
Borrower for Bowmanville 

AND 
TO: 

SOUTH WEST QUEENSVILLE 
HOLDINGS INC. 
56 The Esplanade, Suite 206  
Toronto, Ontario M5E 1A7 
 
Giuseppe Valela 
 
jvalela@tercot.com 
 
Borrower for Highlands of York 
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AND 
TO: 

OWENS WRIGHT 
20 Holly Street, Suite 300 
Toronto, Ontario M4S 3B1 
 
David Forgione  
 
dforgione@owenswright.com  
 
 
Counsel to numerous Borrowers  
 

AND 
TO: 

MILLER THOMSON LLP 
40 King Street West, Suite 5800 
Toronto, ON  M5H 3S1 
 
Craig Mills 
 
cmills@millerthomson.com 
 
 
Counsel to Brookhill Holdings Inc. 
 

AND 
TO: 

WELLINGTON HOUSE INC. 
778 King Street West 
Toronto, Ontario M5V 1N6 
 
Brad Lamb 
 
nate@lambdevcorp.com 
 
Borrower 
 

AND 
TO: 

GOLDMAN, SLOAN, NASH & HARBER 
LLP 
480 University Avenue, Suite 1600 
Toronto, ON  M5G 1V2 
 
David Nakelsky 
davidn@gsnh.com 
 
Counsel to Wellington House Inc. and The 
Harlowe Inc. 
 

AND 
TO: 

O’CONNOR MACLEOD HANNA LLP 
700 Kerr Street 
Oakville, ON  L6K 3W5 
 
Orie Niedzviecki 
niedzviecki@omh.ca 
 
Counsel to JW Roberts Enterprises Inc. 
 

AND 
TO: 

FFM CAPITAL INC. 
35 Silton Road 
Woodbridge, ON  L4L 7Z8 
 
Tony Mazzoli 
Krish Kochhar 
 
tmazzoli@ffmcapital.com 
kkochhar@ffmcapital.com 
 

AND 
TO: 

FDS BROKER SERVICES INC. 
160 Traders Blvd, Suite 202 
Mississauga, ON  L4Z 3K7 
 
Zafar Khawaja 
 
zafar@fdsbroker.com 
 
 

AND 
TO: 

 ROSEN GOLDBERG INC. 
5255 Yonge Street, Suite 804 
Toronto, ON, M2N 6P4 
 
Info@rosengoldberg.com  
 
Trustee to FDS Broker Services Inc. 

AND 
TO: 

ROYAL CANADIAN MOUNTED 
POLICE 
Integrated Market Enforcement Team 
20 Queen Street West, 15th Floor 
Toronto, ON  M5H 3R3 
 
Jason Wong 
 
jason.wong@rcmp-grc.gc.ca  
 

AND 
TO: 

TSUNAMI TECHNOLOGY GROUP INC. 
215 Traders Blvd. East, Suite 16 
Mississauga, ON  L4Z 3K5 
 
Don Tanner 
 
dontanner@technology.ca 
 

6

mailto:dforgione@owenswright.com
mailto:cmills@millerthomson.com
mailto:iliana@lambdevcorp.com
mailto:davidn@gsnh.com
mailto:niedzviecki@omh.ca
mailto:tmazzoli@ffmcapital.com
mailto:kkochhar@ffmcapital.com
mailto:zafar@fdsbroker.com
mailto:Info@rosengoldberg.com
mailto:jason.wong@rcmp-grc.gc.ca
mailto:dontanner@technology.ca


  

5  

AND 
TO: 

COMPUTERSHARE TRUST 
COMPANY OF CANADA 
100 University Avenue 
12th Floor, South Tower 
Toronto, ON  M5J 2Y1 
 
Robert Armstrong 
Amanda Yu 
 
Robert.Armstrong@computershare.com  
Amanda.Yu@computershare.com 
PCSmortgages@computershare.com  
  
 

AND 
TO: 

OLYMPIA TRUST COMPANY 
200, 125-9 Avenue SE 
Calgary, AB  T2G 0P6 
 
Jonathan Bahnuik 
Samantha Johnson 
 
BahnuikJ@olympiatrust.com 
johnsons@olympiatrust.com   

AND 
TO: 

DUNSIRE (LANDSDOWN) INC. 
203A-465 Phillip Street 
Waterloo, Ontario N2L 6C7 
 
Shawn Keeper 
 
shawn.keeper@dunsire.com 
 
Borrower 
  

AND 
TO: 

RSM CANADA LIMITED 
11 King Street West 
Suite 700, PO Box 27 
Toronto, Ontario  M5H 4C7 
 
Jeffrey Berger 
 
Jeff.berger@rsmcanada.com 
 
Court-appointed Receiver of Dunsire 
(Landsdown) Inc. 
  

AND 
TO: 

LAMB BAUHAUS INC. 
778 King Street West 
Toronto, ON  M5V 1N6 
 
Brad Lamb 
 
nate@lambdevcorp.com 
 
Borrower 

AND 
TO: 

BEL CALGARY INC. 
778 King Street West 
Toronto, ON  M5V 1N6 
 
Brad Lamb 
 
nate@lambdevcorp.com 
 
Borrower 

AND 
TO: 

SUNRISE ACQUISITIONS (BOND 
HEAD) INC. 
50 West Wilmot Street, Suite 100 
Richmond Hill, ON  L4B 1M5 
 
Sajjad Hussain 
 

shussain@sunrisehomes.ca 
 
Borrower 

AND 
TO: 

BRAESTONE DEVELOPMENT 
CORPORATION 
85 Bayfield Street, Suite 500 
Barrie, ON  L4M 3A7 
 
J. David Bunston 
James Massey 
 
dbunston@georgianinternational.com 
 
Borrower 
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AND 
TO: 

FORTRESS BROOKDALE INC. 
1 – 25 Brodie Drive 
Richmond Hill, ON  L4B 3K7 
 
Jawad Rathore 
Vincenzo Petrozza 
 
jawad@fortressrdi.com 
vince@fortressrdi.com 
 
Borrower 
 

AND 
TO: 

RSM CANADA LIMITED 
11 King Street West, Suite 700 
Toronto, ON M5H 4C7 
 
 
Arif Dhanani  
arif.dhanani@rsmcanada.com  
 
 

Private Receiver of Brookdale 

AND 
TO: 

MEYER, WASSENAAR & BANACH 
LLP 
Royal Bank Bldg. 301-5001 Yonge St. 
North York, Ontario M2N 6P6 
 
Joseph Fried 
jfried@mwb.ca  
 
 
Counsel to Private Receiver of Brookdale 
Project  

AND 
TO: 

EMERALD CASTLE DEVELOPMENTS 
INC. 
361 Connie Crescent, Suite 200 
Concord, ON  L4K 5R2 
 
Desi Auciello 
 
ramsey@cachetdevelopments.com 
 
Borrower 

 
AND 
TO: 

AVERTON (RUTHERFORD) INC. 
101 Riele Drive, Suite 310 
St. Alberta, Alberta T8N 3X4 
 
Paul Lanni 
 
planni@averton.ca 
 

 
Borrower 

AND 
TO: 

CARLYLE COMMUNITIES 
(CRESTVIEW) INC. 
20 Rivermede Road, Suite 204 
Concord, ON 
 
Naram Mansour 
 
naram.mansour@carlylecommunities.com 
 

Borrower 

AND 
TO: 

LAMB EDMONTON CORP. 
778 King Street West 
Toronto, ON  M5V 1N6 
 
Brad Lamb 
 
nate@lambdevcorp.com 
 
Borrower 

AND 
TO: 

AVERTON HOMES (PRESCOTT) INC. 
101 Riele Drive, Suite 310 
St. Alberta, AB  T8N 3X4 
 
Paul Lanni 
 
planni@averton.ca 
 
Borrower 
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AND 
TO: 

THE HARLOWE INC. 
778 King Street West 
Toronto, ON  M5V 1N6 
 
Brad Lamb 
 
nate@lambdevcorp.com 
 
Borrower 

AND 
TO: 

HARRIS, SHEAFFER LLP 
4100 Yonge Street, Suite 610  
Toronto, ON M2P 2B5 
 
Raz Nicolae 
rnicolae@harris-sheaffer.com 
 
 
 
Counsel to Whitby Borrower 
 
 

AND 
TO: 

THICKSON ROAD 407, WHITBY 
LIMITED 
9000 Keele Street, Unit 4 
Concord, Ontario L4K 0B3 
 
Mario Bottero 
 
mario@rosewatergroup.com 
 
Borrower 
 

AND 
TO:  

DAVID CHONG 
1370 Don Mills Road 
Don Mills, ON  M3B 3N7 
 
David Chong 
Tel. +1.416.510.2233 
 
David@davidchong.ca 
 
Counsel to 2309918 Ontario Inc.  
 

AND 
TO: 

2309918 ONTARIO INC. 
30 Wertheim Court, Unit 3, Building A, 
Richmond Hill, Ontario L4B 1B9 
 
Dino Sciavilla 
 
sales@pacedev.ca 
 
Eden Borrower 
 

AND 
TO: 

2309840 ONTARIO INC. 
11025 Lakeridge Road 
Port Perry, Ontario L9L 1V7 
 
Brian Tilley 
 
catalinadevelopments@gmail.com 
 
Borrower 
 
 

AND 
TO: 

2301132 ONTARIO INC. 
11025 Lakeridge Road 
Port Perry, Ontario L9L 1V7 
 
Brian Tilley 
 
catalinadevelopments@gmail.com 
 
Borrower  
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AND 
TO: 

DLA PIPER 
1 First Canadian Place  
100 King Street West, Suite 6000 
Toronto, ON M5X 1E2 
 
Edmund Lamek  
Edmond.lamek@dlapiper.com  
 
Danny Nunes  
danny.nunes@dlapiper.com  
 
Counsel to 2301132 Ontario Inc. and 
2309840 Ontario Inc. 
 

AND 
TO: 

KSV KOFMAN INC. 
150 King Street Westm Suite 2308 
Toronto, ON M5H 1J9 
 
Bobby Kofman  
bkofman@ksvadvisory.com 
 
Jonathan Joffe 
jjoffe@ksvadvisory.com  
 
 
Proposal Trustee for Georgetown Borrower 

AND 
TO: 

BENNETT JONES LLP 
1 First Canadian Place 
100 King Street West, Suite 3400 
Toronto, ON M5X 1A4 
 
Sean Zweig 
 
zweigs@bennettjones.com 
 
 
 
Counsel to Georgetown Proposal Trustee   

AND 
TO: 

WORTHINGTON HOMES 
(HUMBERTON) INC. 
164 Nelson Street 
Oakville, Ontario L6L 3J2 
 
Daniel Marion 
 
dan@kingridgedevelopments.ca 
 
 
 
Borrower 
  

AND 
TO: 

BEL-EDMONTON INC. 
778 King Street West 
Toronto, Ontario M5V 1N6 
 
Brad Lamb 
 
nate@lambdevcorp.com 
 
Borrower  

AND 
TO: 

KING SQUARE LTD. 
50 Acadia Avenue, Suite 310 
Markham, Ontario L3R 0B3 
 
Wen Yi Wang 
 
oswin@kingsquare.ca 
 
Borrower 

AND 
TO: 

KINGRIDGE DEVELOPMENT 
CORPORATION 
235 Speers Road 
Oakville, Ontario L6K 2E8 
 
Daniel Marion 
 
dan@kingridgedevelopments.ca 
 
Borrower  

AND 
TO: 

WORTHINGTON HOMES 
(HUMBERTON) INC. 
164 Nelson Street 
Oakville, Ontario L6L 3J2 
 
Daniel Marion 
 
dan@kingridgedevelopments.ca 
 
Borrower 
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AND 
TO: 

DUNSIRE (1041 LAKESHORE) INC. 
203A-465 Phillip Street 
Waterloo, Ontario N2L 6C7 
 
Shawn Keeper 
 
shawn.keeper@dunsire.com 
 
Borrower  

AND 
TO: 

DUNSIRE (1407 LAKESHORE) INC. 
203A-465 Phillip Street 
Waterloo, Ontario N2L 6C7 
 
Shawn Keeper 
 
shawn.keeper@dunsire.com 
 
Borrower 

AND 
TO: 

KINGRIDGE (OAKVILLE EAST) INC. 
1660 North Service Road East, Suite 109B 
Oakville, Ontario N6H 7G3 
 
Daniel Marion 
 
dan@kingridgedevelopments.ca 
 
Borrower 

AND 
TO: 

L RICHMOND CORP. 
778 King Street West 
Toronto, Ontario M5V 1N6 
 
Brad Lamb 
 
nate@lambdevcorp.com 
 
Borrower 
  

AND 
TO: 

2382917 ONTARIO INC. 
500 Hanlon Creek Blvd 
Guelph, Ontario N1C 0A1 
 
Lee Piccolo 
Ryan Scott 
 
info@fusionhomes.com 
rscott@fusionhomes.com 
 
Borrower 
 

AND 
TO: 

MILLER THOMSON LLP 
40 King Street West, Suite 5800 
Toronto, ON  M5H 3S1 
 
Kyle Hampson 
 
khampson@millerthomson.com 
 
 
Counsel to 2382917 Ontario Inc 
 

AND 
TO: 

LAMB CALGARY INC. 
778 King Street West 
Toronto, Ontario M5V 1N6 
 
Brad Lamb 
 
nate@lambdevcorp.com 
 
Borrower  

AND 
TO: 

TORKIN MANES LLP 
151 Yonge Street, Suite 1500 
Toronto, ON  M5C 2W7 
 
Michael Tamblyn 
Tel. +1.416.777.5366 
 
mtamblyn@torkinmanes.com 
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AND 
TO: 

SMYGINE (LAKEEAST) INC. 
6021 Yonge Street, Suite 229 
Toronto, Ontario M2M 3W2 
 
Mike Petrovski 
 
mike@enginedevelopments.ca 
 
 
Borrower 

AND 
TO: 

HALO TOWNHOMES INC. 
229-6021 Yonge Street 
Toronto, Ontario M2M 3W2 
 
Mike Petrovski 
Sayf Hassan 
Konstantine Simionopoulos 
 
mike@enginedevelopments.ca 
 
Borrower 
  

AND 
TO: 

TENENBAUM & SOLOMON LLP 
7181 Woodbine Avenue 
Markham, ON L3R 1A3 
 
Samantha Solomon 
samantha@tsklaw.ca  
 
 
 
 
Counsel to Borrower to Halo and Smygine 
 

AND 
TO: 

AMADON-WESTWATER PROJECTS 
LTD. 
426B William Street 
Victoria, British Columbia V9A 3Y9 
 
Max Tomaszewski 
 
 
mtomaszewski@amadongroup.com 
 
Borrower 
 
 

AND 
TO 

UNION WATERFRONT INC. 
1-25 Brodie Drive 
Richmond Hill, Ontario L4B 3K7 
 
Vincenzo Petrozza 
 
vince@fortressrdi.com 
 
Borrower 

AND 
TO:  

MSI SPERGEL  
msi Spergel Inc. 
21 King Street West, Suite 1602 
Hamilton, Ontario, L8P 4W7 
 
tpringle@spergel.ca  
 
Court Appointed Receiver of Union Waterfront 
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AND 
TO: 

MSTW PROFESSIONAL 
CORPORATION 
20 Adelaide St. E., Ste. 1301 
Toronto, ON  M5C 2T6 
 
Mitchell Wine 
Tel: +1.416.477.5524 
Fax: +1.416.777.2050 
 
mwine@MSTWLaw.com  
 
WADDELL PHILLIPS 
PROFESSIONAL CORPORATION  
36 Toronto St., Suite 1120 
Toronto, ON  M5C 2C5 
 
Margaret Waddell 
Tel:  +1.416.477.6979 
Fax:  +1.416.477.1657  
 
marg@waddellphillips.ca  
 
Counsel for certain proposed representative 
plaintiffs in class action proceedings 
against BDMC and other parties 
 

AND 
TO: 

MCAP INC. 
400-200 King Street West 
Toronto, ON M5H 3T4 
 
Mark Adams  
Mark.Adams@mcap.com  
 
Philip Frank 
Philip.Frank@mcap.com  
 
Bruno Iacovetta 
Bruno.Iacovetta@mcap.com  
 

AND 
TO: 

WESTGATE PROPERTIES LTD. 
1 – 25 Brodie Drive 
Richmond Hill, ON  L4B 3K7 
 
Jawad Rathore 
Vincenzo Petrozza 
 
jawad@fortressrdi.com 
vince@fortressrdi.com 
 
Borrower 

AND 
TO: 

FORTRESS CHARLOTTE 2014 INC. 
1 – 25 Brodie Drive 
Richmond Hill, ON  L4B 3K7 
 
Jawad Rathore 
 
jawad@fortressrdi.com 
 

 
Borrower 

AND 
TO: 

FORTRESS COLLIER CENTRE LTD. 
1 – 25 Brodie Drive 
Richmond Hill, ON  L4B 3K7 
 
Jawad Rathore 
Vincenzo Petrozza 
 
jawad@fortressrdi.com 
vince@fortressrdi.com 
 
Borrower 

AND 
TO: 

FORTRESS CARLYLE PETER STREET 
INC. 
20 Rivermede Road, Suite 204 
Concord, Ontario L4K 3N3 
 
Naram Mansour 
Jawad Rathore 
 
jawad@fortressrdi.com 
 
Borrower 
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AND 
TO: 

6566074 MANITOBA LTD. 
1-25 Brodie Drive 
Richmond Hill, Ontario L4B 3K7 
 
Jawad Rathore 
Vincenzo Petrozza 
 
jawad@fortressrdi.com 
vince@fortressrdi.com 
 
Borrower 
 

AND 
TO: 

FORTRESS KEMPENFELTBAY 
DEVELOPMENTS INC. 
1-25 Brodie Drive 
Richmond Hill, Ontario L4B 3K7 
 
Jawad Rathore 
Vincenzo Petrozza 
 
jawad@fortressrdi.com 
vince@fortressrdi.com 
 
Borrower 
 

AND 
TO: 

OLD MARKET LANE INC. 
1-25 Brodie Drive 
Richmond Hill, Ontario L4B 3K7 
 
Vincenzo Petrozza 
  
vince@fortressrdi.com 
 
Borrower 
 

AND 
TO: 

FORTRESS TRIPLE CREEK INC. 
1-25 Brodie Drive 
Richmond Hill, Ontario L4B 3K7 
 
Vincenzo Petrozza 
 
vince@fortressrdi.com 
 
Borrower 
 

AND 
TO: 

2221563 ONTARIO INC. 
1-25 Brodie Drive 
Richmond Hill, Ontario L4B 3K7 
 
Vincenzo Petrozza 
 
vince@fortressrdi.com 
 
 
 
 
Borrower 
 

AND 
TO: 

2283020 ONTARIO INC.  
FORTRESS PORT PLACE (2014) INC. 
1 – 25 Brodie Drive 
Richmond Hill, ON  L4B 3K7 
 
Jawad Rathore 
Vincenzo Petrozza 
 
jawad@fortressrdi.com 
vince@fortressrdi.com 
 
Borrower 
 

AND 
TO: 

SOBLE, RICKARDS & ASSOCIATES 
1660 North Service Rd. E, Suite 117 
Oakville, Ontario  L6H 7G3   
 
David O. Rickards 
Tel: 416.842.9002 
 
drickards@soblerickards.ca  
 
Counsel to Kingridge (Speers) Inc. 
 

AND 
TO: 

WEIRFOULDS LLP 
4100 – 66 Wellington Street West, PO Box 35 
TD Bank Tower 
Toronto, Ontario  M5K 1B7 
 
Philip Cho 
Tel : 416.619.6296 
 
pcho@weirfoulds.com  
 
Counsel to Sorrenti Law Professional 
Corporation 
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AND 
TO: 

SORRENTI LAW PROFESSIONAL 
CORPORATION 
3300 Hwy 7 W  
Vaughan, ON L4K 4M3 
 
Derek Sorrenti 
Tel: 905.264.6414 
 
Derek.sorrenti@sorrentilaw.com 
Derek.sorrenti@dslaw.ca  
 
 

AND 
TO: 

MILLER THOMSON LLP 
40 King Street West, Suite 5800 
Toronto, ON  M5H 3S1 
 
Paul Guaragna 
Asim Iqbal 
 
pguaragna@millerthomson.com 
aiqbal@millerthomson.com  
 
Counsel to Fernbrook Homes (Brookdale) 
Limited 
 

AND 
TO: 

NORTH COVE ADVISORS INC. 
 
Ben Rabidoux 
Tel: 519.477.5211 
 
Ben@northcove.net   
 
 

AND 
TO: 

BLAKE, CASSELS & GRAYDON LLP 
199 Bay Street, Suite 4000 
Toronto, Ontario 
M5L 1A9 

 
Ryan Morris 
Tel:  +1.416.863.2176 
Fax: +1.416.863.2653 

 
ryan.morris@blakes.com  

 
Lawyer for Olympia Trust Company 
 

AND 
TO: 

MILLER THOMSON LLP 
3000, 700 - 9th Avenue SW 
Calgary, Alberta  T2P 3V4 
 
Joshua I. Selby 
Tel:  +1.403.298.2406 
Fax:  +1.403.262.0007 
 
jiselby@millerthomson.com  
 
Counsel to Lamb Calgary Inc. 
 

AND 
TO: 

DARRYL LEVITT LAW 
Deloitte Building 
100-400 Applewood Crescent  
Vaughan, ON L4K 0C3 
 
Darryl Levitt 
Reception:  +1.905.482.0622 
Fax:   +1.833.645.9428  
 
darryl@darryllevitt.com  
 
 

AND 
TO:  

GRANT THORNTON LLP 
200 King Street West, Suite 2000,  
Toronto, ON M5H 3T4 
 
Jacqueline Maarse  
Tel:  +1.416.369.7013 
Fax:  +1.416.360.4944 
 
Jacqueline.Maarse@ca.gt.com  
 

AND 
TO: 

BORDEN LADNER GERVAIS LLP 
22 Adelaide Street West, Suite 3400 
Toronto, ON M5H 4E3 
 
Alex MacFarlane 
Tel: (416) 367.6305 
Email : AMacFarlane@blg.com 
 
Counsel to Grant Thornton LLP 
 

AND 
TO: 

KALLOGHLIAN MYERS LLP 
250 Yonge Street, Suite 2201  
Toronto, Ontario 

AND 
TO: 

MILLER THOMSON LLP 
40 King Street West 
Suite 5800 
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M5B 2L7 
 

Serge Kalloghlian  
Tel:  +1.647.812.5615 
 
Garth Myers 
Tel:  +1.647.969.4472 

 
serge@kalloghlianmyers.com 
garth@kalloghlianmyers.com  
 
Counsel to the Plaintiffs in Court File No. 
CV-20-00643584-00CP and Court File No. 
CV-20-00643593-00CP 
 

Toronto, ON 
M5H 3S1 
 
Kevin D. Sherkin 
Tel: +1.416.597.6028 
 
ksherkin@millerthomson.com  
 
Counsel for certain Investors 

AND 
TO: 

BRAD LAMB  
778 King Street West  
Toronto, ON M5V 1N6 
 
brad@lambdevcorp.com 
 

AND 
TO: 

BJL PROPERTIES INC. 
778 King Street West  
Toronto, ON M5V 1N6 
 
Brad Lamb  
brad@lambdevcorp.com 
 
Ryan Spencer 
ryan@bradjlambrealty.com  
 

AND 
TO: 

GROIA & COMPANY 
PROFESSIONAL CORPORATION 
1100 - 365 Bay Streeet,  
Toronto, ON  
M5H 2V1 
 
Bonnie Roberts Jones 
Tel:  +1.416.203-4476 
Fax:  +1.416.203.9231 
 
brjones@groiaco.com 
 
Counsel for certain Investors 
 

AND 
TO: 

SNOXONS HOLDINGS INC. 
2 Gunthrie Court 
Stouffville, Ontario, L4A 7X2 
 
 

AND 
TO: 

RUSSELL JOHN (TIG) FONG 
 
tig@flyingkneefilms.com 
 
 

AND 
TO: 

ZASADA LAW 
16 Goldschmidt Crescent 
Baden, ON N3A 4R5 
 
Adam I. Zasada 
Tel: (519) 634-1100 
Email: adam@zasadalaw.ca  
 
Counsel for the Eden May 2019 Purchaser 
Plaintiffs 
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AND 
TO:  

KSV RESTRUCTURING INC.  
150 King St. W., Suite 2308  
Toronto, ON M5H 1J9  
 
Bobby Kofman  
Tel: (416) 932-6228  
Email: bkofman@ksvadvisory.com  
 
Mitch Vininsky  
Tel: (416) 932-6013  
Email: mvininsky@ksvadvisory.com  
 
Jordan Wong  
Tel: (416) 932-6025  
Email: jwong@ksvadvisory.com 
 
Go-To Receiver  

AND 
TO: 

SORBARA, SCHUMACHER MCCANN 
LLP 
31 Union Street East 
Waterloo, ON N2J 1B8 
 
Greg Murdoch  
Tel: (519) 741-9010 ext. 223 
Email: gmurdoch@sorbaralaw.com  
 
Counsel to MarshallZehr Group Inc.  

AND 
TO: 

HIMELFARB PROSZANSKI 
BARRISTERS AND SOLICITORS 
480 University Avenue, Suite 1401 
Toronto, ON M5G 1V2 
 
Payam Ezzatian 
Tel: (877) 820-1210, ext. 246 
Email: pezzatian@himprolaw.com 
 
Counsel for the Eden August2019 
Purchaser Plaintiffs 

AND 
TO: 

BIRENBAUM STEINBERF LANDU 
SAVIN & COLRAINE, LLP 
33 Bloor Street East, Suite 1000 
Toronto, ON M4W 3H1 
 
Mario Merocchi 
Tel: (416) 961-4165 
Email: merocchi@bslsc.com 
 
Counsel for the Eden Project Additional 2019 
Purchasers  

AND 
TO: 

MASON CAPLAN ROTI LLP 
130 King Street West, Suite 1800 
Toronto, ON M5X 1E3 
 
Gary Caplan 
Tel: (416) 596-7796 
Email: gcaplan@mcr.law 
 
Counsel to David Chong 
 

AND 
TO: 

Patrick K. Martin 
1370 Don Mills Rd., Suite 207 
North York, ON M3B 3N7 
 
Tel: (416) 847-3352 
Email: patrick@martinlawoffice.ca 
 
Counsel for PACE Developments Inc. 

AND 
TO: 

GOODMANS LLP 
333 Bay Street, Suite 3400 
Toronto, ON M5H 2S7 
 
Nando De Luca 
Tel: (416) 597-4288 
Email: ndeluca@goodmans.ca 
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Email List: 

mdelellis@osler.com; jdacks@osler.com; mpaterson@osler.com; bmcradu@osler.com; 
mcalvaruso@osler.com; naveed@faanmortgageadmin.com; daniel@faanmortgageadmin.com; 
lana@faanmortgageadmin.com; shelby@faanmortgageadmin.com; naomi@faanmortgageadmin.com; 
sgraff@airdberlis.com; iaversa@airdberlis.com; mspence@airdberlis.com; 
Jennifer.teskey@nortonrosefulbright.com; Jeremy.devereux@nortonrosefulbright.com; 
dtaub@robapp.com; jfox@robapp.com; dullmann@blaney.com; harvey@chaitons.com; 
george@chaitons.com; troy.harrison@fsrao.ca; sylvia.ezeard@fsrao.ca; steven.groeneveld@ontario.ca; 
leslie.crawford@ontario.ca; vince@fortressrdi.com; jawad@fortressrdi.com; 
BahnuikJ@olympiatrust.com; johnsons@olympiatrust.com; sales@pacedev.ca; dfazari@cityzen.ca; 
catalinadevelopments@gmail.com; jvalela@tercot.com; dan@kingridgedevelopments.ca; 
nate@lambdevcorp.com; brad@lambdevcorp.com; oswin@kingsquare.ca; 
mike@enginedevelopments.ca; shawn.keeper@dunsire.com; planni@averton.ca; 
info@fusionhomes.com; mtomaszewski@amadongroup.com; mario@rosewatergroup.com; 
naram.mansour@carlylecommunities.com; ramsey@cachetdevelopments.com;  
shussain@sunrisehomes.ca; dbunston@georgianinternational.com; 
pgoldfischer@solotexcorporation.com; pbates@batesbarristers.com; Jeff.berger@rsmcanada.com; 
tmazzoli@ffmcapital.com; kkochhar@ffmcapital.com; zafar@fdsbroker.com; 
cmills@millerthomson.com; davidn@gsnh.com; niedzviecki@omh.ca; mwine@MSTWLaw.com; 
marg@waddellphillips.ca; David@davidchong.ca; mtamblyn@torkinmanes.com; 
Mark.Adams@mcap.com; Philip.Frank@mcap.com; Bruno.Iacovetta@mcap.com; jgalati@cdcminc.ca; 
tpringle@spergel.ca; arif.dhanani@rsmcanada.com; danny.nunes@dlapiper.com; 
Edmond.lamek@dlapiper.com; jjoffe@ksvadvisory.com; bkofman@ksvadvisory.com; 
zweigs@bennettjones.com; samantha@tsklaw.ca; jfried@mwb.ca; khampson@millerthomson.com; 
rnicolae@harris-sheaffer.com; Robert.Armstrong@computershare.com; Info@rosengoldberg.com; 
dforgione@owenswright.com; jason.wong@rcmp-grc.gc.ca; drickards@soblerickards.ca; 
pcho@weirfoulds.com; Derek.sorrenti@sorrentilaw.com; Derek.sorrenti@dslaw.ca; 
Ben@northcove.net; wf@friedmans.ca; lmargulies@robapp.com; nmusclow@lso.ca; HJankovi@lso.ca; 
aiqbal@millerthomson.com; pguaragna@millerthomson.com; rscott@fusionhomes.com; 
jiselby@millerthomson.com; Jacqueline.Maarse@ca.gt.com; darryl@darryllevitt.com; 
serge@kalloghlianmyers.com; garth@kalloghlianmyers.com; ryan.morris@blakes.com; 
ksherkin@millerthomson.com; Amanda.Yu@computershare.com 
PCSmortgages@computershare.com; ryan@bradjlambrealty.com; brjones@groiaco.com; 
tig@flyingkneefilms.com; bkofman@ksvadvisory.com; mvininsky@ksvadvisory.com; 
jwong@ksvadvisory.com; adam@zasadalaw.ca; gmurdoch@sorbaralaw.com; 
pezzatian@himprolaw.com; merocchi@bslsc.com; gcaplan@mcr.law; patrick@martinlawoffice.ca; 
AMacFarlane@blg.com; ndeluca@goodmans.ca   
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ONTARIO 
SUPERIOR COURT OF JUSTICE 

 [COMMERCIAL LIST] 

FRESH AS AMENDED STATEMENT OF CLAIM 

438AMENDED THIS________________PURSUANT TO
MODIFIÉ CONFORMÉMENT À

RULE/LA RÈGLE 26.02 (_________)

THE ORDER OF _______________________________
L’ORDONNANCE DU

DATED/FAIT LE__________________________________

…………………………………………………………………….
REGISTRAR GREFFIER
SUPERIOR COURT OF JUSTICE COUR SUPÉRIEURE DE JUSTICE

Justice McEwen

January 14, 2022
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SCHEDULE “A” 

LIST OF BONDHOLDERS BONDS SUBSCRIBED

1165713 ONTARIO INC. 100,000 

ZAHRA BARDAI 100,000 

OLYMPIA TRUST COMPANY TR BRIAN MCCLUSKEY  64,000 

OLYMPIA TRUST COMPANY TR SHARON MCCLUSKEY  55,000 

DR. A. STONE MEDICINE PROFESSIONAL CORPORATION 125,000 

DRS. PAUL JOZA & EVA JOZA MEDICINE PROFESSIONAL 
CORPORATION 

50,000 

FIERA MULTI-STRATEGY INCOME FUND 5,000,000 

CHRISTOPHER GIFFIN 100,000 

GABRIEL HEBERT 30,000 

PAUL HEBERT & SYLVIE DUMONT TEN COM 30,000 

ANIS KHAN 250,000 

MAX NEIMAN DENTISTRY PROFESSIONAL CORPORATION 200,000 

CAROLE MURPHY 25,000 

OLYMPIA TRUST COMPANY FOR STEFANO PERRONE  25,000 

OLYMPIA TRUST COMPANY FOR DANA SACCO  75,000 

OLYMPIA TRUST COMPANY FOR MICHAEL LAYDEN  25,000 

OLYMPIA TRUST COMPANY FOR ROSETTA BILOTTA  32,000 

OLYMPIA TRUST COMPANY FOR ROSETTA BILOTTA  67,000 

OLYMPIA TRUST COMPANY FOR GERRY SOKALSKY  100,000 

OLYMPIA TRUST COMPANY FOR ANDREAS JOANNOU  85,000 

OLYMPIA TRUST COMPANY FOR GEORGIA JOANNOU  70,000 

OLYMPIA TRUST COMPANY FOR MARILYN COOK  389,000 
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LIST OF BONDHOLDERS BONDS SUBSCRIBED

OLYMPIA TRUST COMPANY FOR JUNG PARK  50,000 

OLYMPIA TRUST COMPANY FOR PIETRO BITONDO  25,000 

OLYMPIA TRUST COMPANY FOR DONNA DOUGHERTY  100,000 

OLYMPIA TRUST COMPANY FOR JAMES STURINO  31,000 

OLYMPIA TRUST COMPANY FOR SANDRA L. JACKSON  30,000 

OLYMPIA TRUST COMPANY FOR ANNA RUFFOLO  172,000 

OLYMPIA TRUST COMPANY FOR SHARON THERESE ELLIS  35,000 

OLYMPIA TRUST COMPANY FOR MICHAEL BARKER  160,000 

OLYMPIA TRUST COMPANY FOR MICHAEL BARKER  33,000 

OLYMPIA TRUST COMPANY FOR LEE ANN TERNOEY  70,000 

OLYMPIA TRUST COMPANY FOR DRAGANA PILAVDZIC  25,000 

OLYMPIA TRUST COMPANY FOR CHRISTOPHER D'ATRI  225,000 

OLYMPIA TRUST COMPANY FOR KAMLA BHAGWANDAS 
JUTA  

25,000 

OLYMPIA TRUST COMPANY FOR HARRY T. EARLE  75,000 

OLYMPIA TRUST COMPANY FOR ALI NOURALIEI  153,000 

OLYMPIA TRUST COMPANY FOR DOMENICO FILOSO  25,000 

OLYMPIA TRUST COMPANY FOR RYAN MCCONAGHY  45,000 

OLYMPIA TRUST COMPANY FOR KATHLEEN CHUNG  25,000 

OLYMPIA TRUST COMPANY FOR MICHAEL PRENDERGAST  50,000 

OLYMPIA TRUST COMPANY FOR ROBERT M. DWYER  25,000 

OLYMPIA TRUST COMPANY FOR WILMA WATSON  40,000 

OLYMPIA TRUST COMPANY FOR PETER ACCARDI  40,000 

OLYMPIA TRUST COMPANY FOR CINDI S. STEWART  25,000 

OLYMPIA TRUST COMPANY FOR DAVID D. STEWART  25,000 
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LIST OF BONDHOLDERS BONDS SUBSCRIBED

OLYMPIA TRUST COMPANY FOR KREASAN RAJAGOPAUL  100,000 

OLYMPIA TRUST COMPANY FOR ROSARIO RUFFOLO  172,000 

OLYMPIA TRUST COMPANY FOR PATRICK CORNWALL  75,000 

RJ INSURANCE SERVICES LIMITED 50,000 

SHANA ZAMERET 25,000 

RUTH ZNOTINS 100,000 

TOTAL OUTSTANDING 9,028,000

466



SCHEDULE “B” 

CHARGE REGISTRATION DATE CHARGEE

AT4707175 OCTOBER 17, 2017 BUILDING & 
DEVELOPMENT 
MORTGAGES CANADA INC. 

AT4591073 JUNE 7, 2017 FIRM CAPITAL MORTGAGE 
FUND INC.  [PAID OUT] 

AT4065378 NOVEMBER 13, 2015 QUINCY INVESTMENTS 
LIMITED AS TO 52.50% 
INTEREST 
969592 ONTARIO LIMITED 
AS TO A 7.50% INTEREST 
969593 ONTARIO LIMITED 
 AS TO A 7.50% INTEREST 
2307271 ONTARIO INC. 
AS TO A 10.00% INTEREST 
SASSO AUTO CONSULTING 
INC. 
AS TO A 2.50% INTEREST 
ANGELO GROSSI 
AS TO A 7.50% INTEREST 
DAVID MARK DOUBILET 
AS TO A 7.50% INTEREST 
GUS STAMATIOU  
AS TO A 2.50% INTEREST 
ROBERT DI MATTEO 
AS TO A 1.25% INTEREST 
TONINO AMENDOLA 
AS TO A 1.25% INTEREST 

[PAID OUT] 
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SCHEDULE “C” 

CHARGE REGISTRATION DATE CHARGEE

AT3955352 

AT4645430 

ORIGINALLY REGISTERED 
JULY 23, 2015 

CURRENT TRANSFER OF 
CHARGE  REGISTERED 

AUGUST 2, 2017 

ORIGINALLY CENTRO 
MORTGAGE INC. 
CURRENTLY BUILDING & 
DEVELOPMENT 
MORTGAGES CANADA, IN 
TRUST AS TO A 42.75% 
INTEREST AND OLYMPIA 
TRUST COMPANY INC.AS 
TO A 57.25 % INTEREST 

AT3894769 MAY 28, 2015 JAEKEL CAPITAL INC 

[PAID OUT] 
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et. al. 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

[COMMERCIAL LIST] 

Proceeding commenced at 
Toronto, Ontario

FRESH AS AMENDED STATEMENT OF CLAIM

DLA PIPER (CANADA) LLP 
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Court File No. CV-17-585584-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

[COMMERCIAL LIST] 

B E T W E E N: 
 

COMPUTERSHARE TRUST COMPANY OF CANADA 
in its capacity as trustee under a trust indenture dated November 26, 2013 

Plaintiff 
- and - 

FORTRESS BROOKDALE INC., BROOKDALE REALTY CORPORATION, 
MADY AVENUE ROAD LTD., 
OLYMPIA TRUST COMPANY,  

BUILDING & DEVELOPMENT MORTGAGES CANADA INC. and 
FORTRESS AVENUE ROAD (2015) INC. 

Defendants 
 

STATEMENT OF DEFENCE OF THE DEFENDANT, 
BUILDING & DEVELOPMENT MORTGAGES CANADA INC. 

1. This Statement of Defence of Building & Development Mortgages Canada Inc. 

(“BDMC”) has been prepared by FAAN Mortgage Administrators Inc. (the “Trustee”) in its 

capacity as the Court-appointed trustee of the assets, undertakings, and properties of BDMC.   

2. The original Statement of Claim in this proceeding was issued on October 31, 2017. The 

Plaintiff delivered a Fresh as Amended Statement of Claim on or about January 18, 2022 (the 

“Amended Claim”). Capitalized terms not otherwise defined herein have the meaning set out in 

the Amended Claim. 

3. BDMC is a corporation incorporated pursuant to the laws of the Province of Ontario. 

BDMC, as a trustee on behalf of individual lenders (the “Individual Lenders”), registered two 

charges against the Project Lands (as defined below) as security for two syndicated mortgages 

made by the Individual Lenders to Fortress Brookdale Inc. (“Fortress Brookdale”).   
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4. The Trustee was appointed, pursuant to an Order of the Honourable Mr. Justice Hainey 

dated April 20, 2018, as the Court-appointed trustee of the assets, undertakings, and properties of 

BDMC.  

5. This Statement of Defence addresses the allegations that are relevant to BDMC, namely, 

the Plaintiff’s claim that it and/or the Bondholders it represents are entitled to an equitable 

mortgage secured on the Project Lands in priority to BDMC’s registered charges. To the extent 

the Amended Claim seeks other grounds of relief unrelated to this issue in respect of other 

defendants, the Trustee currently takes no position in respect thereof, save and except to the 

extent they may affect BDMC’s recovery from its registered syndicated mortgages.  

6. Except as is expressly admitted herein, the Trustee denies each and every allegation 

contained in the Amended Claim, and puts the Plaintiff to the strict proof thereof. The Trustee 

specifically denies the allegations contained in paragraphs 1, 7, 8, 9, 10, 11, 12, 13(e), 16, 23, 25, 

30, 32, 37, 38, 39, 40, 42, 43, 45, 46, 51, 52, 53, 54, 55, 56, 57, 65, 66, 67, 68, 69, 70, 72, 73, 74 

and 77 of the Amended Claim. 

7. The Trustee has no knowledge, or insufficient knowledge, of the allegations contained in 

paragraphs 2, 3, 5, 6, 14, 15, 18, 19, 20, 21, 24, 26, 27, 28, 29, 31, 34, 35, 36, 44, 47, 48 , 49, 50, 

58, 59, 60, 61, 62, and 63, of the Amended Claim.  

8. The Trustee admits the allegations in paragraphs 4, 13(a)-(d), 17, 22, 33, 41 and 71 of the 

Amended Claim.  
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The Project and BDMC 

9. The defendant, Fortress Brookdale, is a corporation incorporated pursuant to the laws of 

the Province of Ontario that carried on business as a land developer.  

10. Fortress Brookdale undertook to construct an eight-storey residential building located in 

the City of Toronto at 1678-1704 Avenue Road, 375-377 Fairlawn Avenue, and 412-416 

Brookdale Avenue (the “Project” and the “Project Lands”). The Trustee’s understanding is that 

Fortress Brookdale took control of the Project in or around February 2015, when it acquired title 

to the Project Lands from Mady Avenue Road Ltd.  

11. The defendant, Fortress Avenue Road (2015) Inc. (“Fortress 2015”) is a corporation 

incorporated pursuant to the laws of the Province of Ontario and was one of the beneficial 

owners of the Project as to a 75% interest. The Trustee’s understanding is that Fortress 2015 

acquired such beneficial ownership of the Project Lands in or around February 2015 from David 

Mady Investments (2008) Inc.  In or around May 2015, Fortress 2015 sold a beneficial interest in 

25% of the Project Lands to Fernbrook Homes (Brookdale) Limited (“Fernbrook”), a 

corporation incorporated pursuant to the laws of the Province of Ontario.  

12. The Trustee understands that the Plaintiff is a party to a Trust Indenture (the 

“Indenture”) dated November 26, 2013 between Brookdale Realty Corporation, as issuer (the 

“Issuer”), Olympia Trust Company, as trustee (succeeded as trustee by the Plaintiff), and Mady 

Avenue Road Ltd., as guarantor (the “Guarantor”). BDMC is not a party to the Trust Indenture. 

13. BDMC was the principal mortgage administrator used by Fortress Real Developments 

Inc. (“FRDI”) and certain related entities, including Fortress Brookdale, to raise initial financing 

from the investing public for early stage real estate developments, including for the Project.  
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14. BDMC was and is a distinct entity from each of FRDI, Fortress Brookdale and Fortress 

2015, with different directors and officers. The Trustee denies that Petrozza or Rathore’s 

knowledge, if any, regarding the Indenture, and the Plaintiff’s alleged right to have a mortgage 

registered in respect of the Project Lands by the “Registration Date” of October 31, 2015, can be 

imputed to BDMC, as alleged at paragraphs 42, 43 and 66 of the Amended Claim (or at all). In 

any case, as set out further below, even if BDMC had knowledge of the Indenture, which is not 

admitted but expressly denied, that does not provide a basis for the Plaintiff’s alleged equitable 

mortgage to take priority over the charges registered for the benefit of the Individual Lenders. 

15. More than 11,000 individual investors have invested an aggregate amount of 

approximately $560 million in syndicated mortgage loans administered by BDMC. These funds 

have been advanced in connection with 45 different projects that are in various stages of 

development. The Trustee was appointed by the Court as the trustee of the assets, undertakings, 

and properties of BDMC for the purpose of advancing and protecting the interests of the 

individual investors in the projects funded by the BDMC loans, including the Project.  

The BDMC Mortgages  

16. BDMC acts as administrator in respect of two syndicated mortgage loans made by 

Individual Lenders to Fortress Brookdale, each of which was secured by a registered charge on 

the Project Lands. More particularly:  

(a) BDMC First Mortgage 

17. BDMC (under its former name of Centro Mortgage Inc.), as trustee on behalf of the 

Individual Lenders, including certain Individual Lenders who have self-directed accounts with 

Olympia Trust Company (the “Olympia Lenders”), entered into a loan agreement with Fortress 

Brookdale dated May 27, 2015 (as amended, the “BDMC First Mortgage”).  
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18. The BDMC First Mortgage was registered on title on July 23, 2015 as Instrument No. 

AT3955352 in the amount of $10,300,000, as a charge that (i) Olympia holds in trust for the 

Olympia Lenders and (ii) BDMC holds in trust for the Individual Lenders who are not Olympia 

Lenders. This original charge was subsequently amended by Instruments No. AT4216294, 

AT4249565, AT4311566, AT4414052, AT4486280, and AT4619487, each increasing the 

principal amount to a final total of $21,800,000. BDMC acts as administrator of the BDMC First 

Mortgage on behalf of all Individual Lenders (including the Olympia Lenders). In total, there are 

404 Individual Lenders in respect of the BDMC First Mortgage.  

19. BDMC advanced a total of $20,706,000 to Fortress Brookdale under the BDMC First 

Mortgage. As of December 31, 2021, the accrued interest under the BDMC First Mortgage is 

$10,675,079.82, and the total amount of principal and interest, all of which is due and owing, is 

$31,381,079.82. The interest per diem on the BDMC First Mortgage is $5,105.59, which 

continues to accrue.  

(b) BDMC Second Mortgage 

20. BDMC, as trustee on behalf of the Individual Lenders, including certain Individual 

Lenders who have self-directed accounts with Computershare Trust Company of Canada (the 

“Computershare Lenders”), entered into a loan agreement with Fortress Brookdale, dated July 

10, 2017 (as amended, the “BDMC Second Mortgage”). 

21. The BDMC Second Mortgage was registered on title on October 17, 2017 as Instrument 

No. AT4707175 in the amount of $4,800,000, as a charge that (i) Computershare holds in trust 

for the Computershare Lenders and (ii) BDMC holds in trust for the Individual Lenders who are 

not Computershare Lenders. BDMC acts as administrator of the BDMC Second Mortgage on 
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behalf of all Individual Lenders (including the Computershare Lenders). In total, there are 87 

Individual Lenders in respect of the BDMC Second Mortgage. 

22. The Trustee notes that no specific relief has been sought by the Plaintiff against 

Computershare as trustee for the Computershare Lenders or against the Computershare Lenders 

themselves (as neither Computershare nor the Computershare Lenders are named as defendants). 

However, it appears from the Amended Claim that Computershare as plaintiff is seeking priority 

over the Computershare Lenders.  

23. BDMC advanced a total of $4,622,900 to Fortress Brookdale under the BDMC Second 

Mortgage. As of December 31, 2021, the accrued interest under the BDMC Second Mortgage is 

$1,526,141.51, and the total amount of principal and interest, all of which is due and owing, is 

$6,149,041.51. The interest per diem on the BDMC Second Mortgage is $1,013.24, which 

continues to accrue.   

Other Mortgages Held in the Project Lands 

24. In addition to the BDMC mortgages, other secured lenders previously held mortgages in 

respect of the Project Lands as security for various loans advanced to Fortress Brookdale, 

including:   

(a) Firm Capital Mortgage Fund Inc. (“Firm Capital”), which held a first ranking 

charge, registered on title on June 7, 2017 as Instrument No. AT4591073 in the 

amount of $18,500,000;  

(b) Quincy Investments Limited, 969592 Ontario Limited, 969593 Ontario Limited, 

2307271 Ontario Inc., Sasso Auto Consulting Inc., Angelo Grossi, David Mark 

Doubilet, Gus Stamatiou, Robert Di Matteo, and Tonino Amenda (together, 
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“Quincy”), which held a second ranking charge, registered on title on November 

13, 2015 as Instrument No. AT4065378 in the amount of $5,330,000; and  

(c) Jaekel Capital Inc. (formerly RW Fortress Inc.) (“Jaekel”), which held a third 

ranking charge, registered on title on May 28, 2015 as Instrument No. 

AT3804769 in the amount of $6,600,000. 

25. These mortgages were amended, transferred and postponed by various registrations.  

26. As of October 31, 2017 (i.e. the date the original Statement of Claim was issued), the 

secured lenders’ registered charges on title to the Project Lands were as follows:  

 
Position Lender Amount1 

First Firm Capital  $18,500,000 

Second  Quincy  
 

$5,800,000 

Third  Jaekel  $675,000 

Fourth BDMC Second Mortgage $4,800,000 

Fifth  BDMC First Mortgage  $21,800,000 

 

27. Each of Firm Capital, Quincy and Jaekel were named as defendants in the original 

Statement of Claim. 

The Sale of the Project and the Vesting Order 

28. On or about January 24, 2018, Firm Capital and Quincy each provided notice to Fortress 

Brookdale of events of default under their respective loan agreements, including failure to pay 

 
1 Pursuant to the Parcel Registers, as amended, transferred and postponed.  
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principal amounts owing thereunder plus additional interest and fees due and owing. These 

notices constituted events of default in respect of the BDMC First Mortgage and BDMC Second 

Mortgage.  

29. On March 1, 2018, Firm Capital served court materials seeking the appointment of a 

receiver over Fortress Brookdale’s assets, including the Project. That application was not 

pursued.  

30. Instead, on or about April 24, 2018, Firm Capital commenced notice of sale proceedings 

and appointed RSM Canada Limited (“RSM”) as its private receiver over the Project. RSM 

undertook a sales process, and on October 18, 2018, the sale of the Project was approved by the 

Court, as recommended by RSM.  

31. Pursuant to the Vesting Order of Justice McEwen dated October 18, 2018 (the “Vesting 

Order”), on closing of the sale transaction, the purchaser would acquire the right, title and 

interest in the Project Lands free and clear of any existing claims and encumbrances. The 

Vesting Order provided for the net proceeds of sale (after payment of closing costs and 

repayment of the Firm Capital mortgage) (the “Net Proceeds”), to be paid into Court, and for the 

Net Proceeds to stand in place of the Project Lands, with all claims and encumbrances attaching 

to the Net Proceeds (including inter alia the BDMC charges) in the same priority as existed 

immediately prior to sale.  

32. The sale of the Project closed on October 24, 2018. The selling price was approximately 

$50 million. The Net Proceeds, after costs and the repayment of the Firm Capital mortgage, were 

$26,945,205.   
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33. On March 21, 2019, an order was issued approving the payment of $5,872,436 to Quincy 

and $580,062 to Jaekel out of the Net Proceeds, satisfying the outstanding obligations owing in 

respect of their respective loans. After repayment of the amounts owing on the these mortgages, 

approximately $20,492,707 in Net Proceeds remained and continued to be held in Court in trust. 

Resolution of Construction Lien Claims 

34. Certain construction lien claimants also claimed priority to a portion of the remaining Net 

Proceeds. In total, sixteen construction liens were registered against the Project by twelve lien 

claimants claiming an aggregate amount of $8,673,855.51 (the “Construction Liens Claims”).   

35. The Trustee responded to the Construction Lien Claims, and incurred significant fees and 

expenses to respond to and resolve those claims, which were claiming priority to the BDMC 

mortgages and the Plaintiff’s alleged equitable mortgage. To the extent any finding is made in 

favour of the Plaintiff for any amounts in priority to, or that rank pari passu with, the BDMC’s 

mortgages, that amount must be reduced by the amounts expended by the Trustee to resolve the 

Construction Lien Claims.  

36. After a mediation and other without prejudice negotiations, an Order was entered into on 

consent on August 28, 2020: 

(a) discharging all of the construction liens; and 

(b) directing payment in the amount of $4,551,903.04, drawn from the Net Proceeds 

and being held in Court, to the construction lien claimants. 

37. After payment of the amounts owing in respect of the Construction Lien Claims, 

approximately $17.5 million, inclusive of accrued interest, remains and continues to be held in 

Court in trust. 
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The Plaintiff’s Claim for Priority  

38. The Plaintiff alleges that it and the Bondholders it represents are entitled to an equitable 

mortgage in the principal amount of $9,028,000 (plus other amounts, including interest owing 

and accruing thereon under the Indenture), in priority over the BDMC charges. More 

particularly, the Trustee understands that the Plaintiff seeks to enforce its alleged rights pursuant 

to the Indenture.  

39. The Plaintiff alleges that the Indenture provided for the issuance of bonds to finance the 

construction of the Project. The Plaintiff maintains that:  

(a) security was to be provided by the Issuer and the Guarantor to the Plaintiff on or 

before the “Registration Date” of October 31, 2015, however, the registrations 

were not done;  

(b) it therefore holds an equitable mortgage; and  

(c) this mortgage ranks in priority to the BDMC charges. 

The Trustee’s Response to the Plaintiff’s Claim  

40. The Trustee denies that the Plaintiff and/or the Bondholders hold an equitable mortgage 

in respect of the Project, and puts the Plaintiff to the strict proof thereof. In particular and 

without limitation, the Plaintiff and Bondholders failed to register a charge (or ensure that a 

charge was registered) by the Registration Date – nearly two years after the execution of the 

Indenture and over one year after the bonds were issued – and failed to confirm that the Issuer 

and Guarantor had effected such a registration. The Trustee pleads that the Plaintiff and 

Bondholders were negligent and reckless in failing to protect their alleged interest and should not 

be entitled to equitable relief.    
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41. In any case, in the event the Plaintiff and/or Bondholders would otherwise be found to 

hold an equitable mortgage, the Trustee pleads that this equitable mortgage ranks below 

BDMC’s registered charges. Pursuant to the Land Titles Act, an unregistered interest cannot take 

priority over a registered interest.  

42. The Trustee pleads that the only exception to this principle is a limited and narrow 

exception with respect to “fraudulent instruments”. The Plaintiff does not allege that the BDMC 

charges are “fraudulent instruments” as defined in the Land Titles Act.  

43. With respect specifically to the allegation at paragraph 70 of the Amended Claim that 

BDMC engaged in “fraudulent and deceptive conduct”, the Trustee denies that BDMC engaged 

in such conduct, and puts the Plaintiff to the strict proof thereof. However, even if such conduct 

could be proved, which is not admitted but expressly denied, it would not result in the BDMC 

charges being “fraudulent instruments” as narrowly defined in  the Land Titles Act.  

44. The Trustee further pleads that the doctrine of actual notice is no longer operative to 

permit an unregistered interest to defeat a registered interest, and accordingly, the question of 

BDMC’s knowledge of the Plaintiff and/or Bondholders’ alleged rights is irrelevant to the 

priority dispute at issue in this case. As registered instruments, the BDMC charges take priority 

over any unregistered equitable mortgage in favour of the Plaintiff and/or Bondholders. The 

Trustee pleads and relies on sections 78(4), 78(4.1), 78(4.2), 78(5) and 93(3) of the Land Titles 

Act.  

45. In the alternative, to the extent that actual knowledge of a prior interest is relevant, which 

is not admitted but expressly denied, it is the knowledge of the Individual Lenders that is 

relevant in this case. The Individual Lenders did not have any knowledge of the Plaintiff and/or 
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Bondholders’ alleged rights and interest in the Project in priority to that of the Individual 

Lenders,  nor can such knowledge be imputed to them.  

(a) No Knowledge: The Individual Lenders are innocent third parties who acquired 

their rights in the Project for bona fide value. There is no allegation that the 

Individual Lenders knew, or ought to have known, of the Bondholders’ alleged 

rights and interest in the Project. 

(b) No Imputed Knowledge: To encourage the Individual Lenders to loan funds to the 

Project, the Individual Lenders were expressly advised that the Bondholders’ held 

a subordinate, unsecured interest. To the extent that BDMC had knowledge of the 

Indenture and the Bondholders’ right to have a senior ranking interest registered 

by the Registration Date, which is not admitted but expressly denied, the 

Individual Lenders were not provided with full and accurate disclosure of these 

facts. The alleged knowledge of BDMC as trustee, which is not admitted but 

expressly denied, cannot be deemed or imputed to the Individual Lenders as 

beneficiaries in these circumstances, and it would be inequitable to do so, 

particularly where the Plaintiff and Bondholders could have taken steps to protect 

their interest but failed to do so.  

46. In the further alternative, to the extent that BDMC’s knowledge is relevant, which is not 

admitted but expressly denied, the Trustee pleads that BDMC did not have any knowledge of the 

Plaintiff and/or Bondholders’ unregistered interest at any relevant time. The Trustee specifically 

denies that Rathore and Petrozza’s knowledge regarding the Indenture, if any, can be imputed to 

BDMC (or the Individual Lenders). As set out above, BDMC was a distinct entity from the 

various Fortress entities, and had its own directors and officers. 
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47. In any case, to the extent the Plaintiff and/or Bondholders hold an equitable mortgage, it 

only arose on October 31, 2015, after the registration of the BDMC First Mortgage, and therefore 

is subordinate to the BDMC First Mortgage. The Bondholders were expressly advised in the 

Offering Memorandum that their interest would remain unsecured until the Registration Date.  

48. In the further alternative, to the extent the Plaintiff and/or Bondholders are found to hold 

an equitable mortgage, the Trustee pleads that the Plaintiff and/or Bondholders’ rights can be no 

broader than provided for by the Indenture – the Plaintiff seeks a remedy in equity, and equity 

regards as done that which ought to be done. The Indenture expressly provided that the 

Bondholders’ interest was to rank below “Senior Indebtedness” and pari passu with any 

“Syndicated Mortgage”. 

49. The BDMC Second Mortgage was used to renew, extend or refund Indebtedness (as 

defined in the Indenture) of the Guarantor and thus is Senior Indebtedness. The BDMC Second 

Mortgage therefore also ranks ahead of any interest of the Plaintiff and/or Bondholders.  

50. The BDMC First Mortgage and BDMC Second Mortgage are also Syndicated Mortgages, 

and therefore in any scenario, rank no lower than pari passu with the Bondholders’ interest. It is 

irrelevant that the BDMC First Mortgage and BDMC Second Mortgage were offered by Fortress 

Brookdale, rather than the Guarantor. As reflected in the Indenture, the Bondholders’ expectation 

was that their interest would rank pari passu with any syndicated mortgage offered by the owner 

of the Project. The fact that ownership may have been transferred in February 2015 from the 

Guarantor to Fortress Brookdale, prior to the Registration Date, cannot result in the 

Bondholders’ obtaining a higher ranking interest than they bargained for under the Indenture.    

51. The Plaintiff seeks an unjust result. The Bondholders and Individual Lenders were both 

bona fide lenders for value. A party who seeks equity must do equity. It would be inequitable to 
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provide the Bondholders with a priority interest ahead of the Individual Lenders, when that 

outcome was never intended nor bargained for, and where the Plaintiff failed to take steps to 

protect the Bondholders’ interest. 

52. The Trustee also pleads that to the extent the Plaintiff is found to hold an equitable 

mortgage that ranks ahead of, or pari passu with, the BDMC mortgages, that it would be 

inequitable in the circumstances for that priority or pari passu ranking to apply in respect of any 

interest owing under the Indenture due to the passage of time.    

January 27, 2022 OSLER, HOSKIN & HARCOURT LLP 
100 King Street West 
1 First Canadian Place 
Suite 6200, P.O. Box 50 
Toronto ON  M5X 1B8 
 
Michael De Lellis (LSO# 48038U) 
Tel: 416.862.5597 
mdelellis@osler.com  
 
Jeremy Dacks (LSO# 41851R) 
Tel: 416.862.4923 
jdacks@osler.com     
 
Adam Hirsh (LSO# 55239Q) 
Tel: 416.862.6635 
Fax: 416.862.6666 
ahirsh@osler.com  
 
Lawyers for FAAN Mortgage Administrators 
Inc., in its capacity as Court-appointed Trustee 
of the Defendant, Building & Development 
Mortgages Canada Inc. 
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TO: DLA PIPER (CANADA) LLP 
1 First Canadian Place 
100 King Street West, Suite 6000 
P.O. Box 367 
Toronto ON  M5X 1E2 
 
Derek J. Bell 
Tel: (416) 369-7960 
Fax: (416) 777-7910 
derekbell@dlapiper.com 
 
Russel W. Drew 
Tel:  416.369.5260 
Fax:  416.777.7425 
russel.drew@dlapiper.com 
 
Lawyers for the Plaintiff 
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AND TO: FORTRESS BROOKDALE INC. 
2220 Highway 7 West 
Suite 5 
Concord, ON L4K 1W7 
 

AND TO: BROOKDALE REALTY CORPORATION 
1600, 421-7th Avenue SW 
Calgary, AB T2P 4K9 
 

AND TO: MADY AVENUE ROAD LTD. 
8791 Woodbine Avenue, Suite 100 
Markham, ON L3F 0P4 
 

AND TO: OLYMPIA TRUST COMPANY 
2200, 125 – 9th Avenue SE 
Calgary, AB T2G 0P6 
 

AND TO: FORTRESS AVENUE ROAD (2015) INC. 
25 Brodie Drive, Unit 1 
Richmond Hill, ON L4B 3K7 
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SCHEDULE “A” 

LIST OF BONDHOLDERS BONDS SUBSCRIBED

1165713 ONTARIO INC. 100,000 

ZAHRA BARDAI 100,000 

OLYMPIA TRUST COMPANY TR BRIAN MCCLUSKEY  64,000 

OLYMPIA TRUST COMPANY TR SHARON MCCLUSKEY  55,000 

DR. A. STONE MEDICINE PROFESSIONAL CORPORATION 125,000 

DRS. PAUL JOZA & EVA JOZA MEDICINE PROFESSIONAL 
CORPORATION 

50,000 

FIERA MULTI-STRATEGY INCOME FUND 5,000,000 

CHRISTOPHER GIFFIN 100,000 

GABRIEL HEBERT 30,000 

PAUL HEBERT & SYLVIE DUMONT TEN COM 30,000 

ANIS KHAN 250,000 

MAX NEIMAN DENTISTRY PROFESSIONAL CORPORATION 200,000 

CAROLE MURPHY 25,000 

OLYMPIA TRUST COMPANY FOR STEFANO PERRONE  25,000 

OLYMPIA TRUST COMPANY FOR DANA SACCO  75,000 

OLYMPIA TRUST COMPANY FOR MICHAEL LAYDEN  25,000 

OLYMPIA TRUST COMPANY FOR ROSETTA BILOTTA  32,000 

OLYMPIA TRUST COMPANY FOR ROSETTA BILOTTA  67,000 

OLYMPIA TRUST COMPANY FOR GERRY SOKALSKY  100,000 

OLYMPIA TRUST COMPANY FOR ANDREAS JOANNOU  85,000 

OLYMPIA TRUST COMPANY FOR GEORGIA JOANNOU  70,000 

OLYMPIA TRUST COMPANY FOR MARILYN COOK  389,000 
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LIST OF BONDHOLDERS BONDS SUBSCRIBED

OLYMPIA TRUST COMPANY FOR JUNG PARK  50,000 

OLYMPIA TRUST COMPANY FOR PIETRO BITONDO  25,000 

OLYMPIA TRUST COMPANY FOR DONNA DOUGHERTY  100,000 

OLYMPIA TRUST COMPANY FOR JAMES STURINO  31,000 

OLYMPIA TRUST COMPANY FOR SANDRA L. JACKSON  30,000 

OLYMPIA TRUST COMPANY FOR ANNA RUFFOLO  172,000 

OLYMPIA TRUST COMPANY FOR SHARON THERESE ELLIS  35,000 

OLYMPIA TRUST COMPANY FOR MICHAEL BARKER  160,000 

OLYMPIA TRUST COMPANY FOR MICHAEL BARKER  33,000 

OLYMPIA TRUST COMPANY FOR LEE ANN TERNOEY  70,000 

OLYMPIA TRUST COMPANY FOR DRAGANA PILAVDZIC  25,000 

OLYMPIA TRUST COMPANY FOR CHRISTOPHER D'ATRI  225,000 

OLYMPIA TRUST COMPANY FOR KAMLA BHAGWANDAS 
JUTA  

25,000 

OLYMPIA TRUST COMPANY FOR HARRY T. EARLE  75,000 

OLYMPIA TRUST COMPANY FOR ALI NOURALIEI  153,000 

OLYMPIA TRUST COMPANY FOR DOMENICO FILOSO  25,000 

OLYMPIA TRUST COMPANY FOR RYAN MCCONAGHY  45,000 

OLYMPIA TRUST COMPANY FOR KATHLEEN CHUNG  25,000 

OLYMPIA TRUST COMPANY FOR MICHAEL PRENDERGAST  50,000 

OLYMPIA TRUST COMPANY FOR ROBERT M. DWYER  25,000 

OLYMPIA TRUST COMPANY FOR WILMA WATSON  40,000 

OLYMPIA TRUST COMPANY FOR PETER ACCARDI  40,000 

OLYMPIA TRUST COMPANY FOR CINDI S. STEWART  25,000 

OLYMPIA TRUST COMPANY FOR DAVID D. STEWART  25,000 
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LIST OF BONDHOLDERS BONDS SUBSCRIBED

OLYMPIA TRUST COMPANY FOR KREASAN RAJAGOPAUL  100,000 

OLYMPIA TRUST COMPANY FOR ROSARIO RUFFOLO  172,000 

OLYMPIA TRUST COMPANY FOR PATRICK CORNWALL  75,000 

RJ INSURANCE SERVICES LIMITED 50,000 

SHANA ZAMERET 25,000 

RUTH ZNOTINS 100,000 

TOTAL OUTSTANDING 9,028,000
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Court File No.: CV-18-596204-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE MR.

JUSTICE MCEWEN

)
)
)

MONDAY, THE 14TH

DAY OF NOVEMBER, 2022

BETWEEN:

THE SUPERINTENDENT OF FINANCIAL SERVICES

Applicant

- and -

BUILDING & DEVELOPMENT MORTGAGES CANADA INC.

Respondent

APPLICATION UNDER SECTION 37 OF THE 
MORTGAGE BROKERAGES, LENDERS AND ADMINISTRATORS ACT, 2006, S.O. 2006, 

c. 29 and SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990 c. C.43

BROOKDALE SETTLEMENT AND DISTRIBUTION ORDER

THIS MOTION, made by FAAN Mortgage Administrators Inc., in its capacity as Court-

appointed trustee (in such capacity, the “Trustee”), of all of the assets, undertakings and properties 

of Building & Development Mortgages Canada Inc. (“BDMC”) pursuant to section 37 of the 

Mortgage Brokerages, Lenders and Administrators Act, 2006, S.O. 2006, c. 29, as amended, and 

section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended, for an Order, inter alia,

(i) approving and ratifying the Settlement Agreement and Mutual Release attached to the Trustee’s 

504



2

Twenty-Ninth Report as Appendix 13 (the “Brookdale Settlement Agreement”) among the 

Trustee, Olympia Trust Company (“OTC”), and Computershare Trust Company of Canada, in its 

capacity as trustee under that certain trust indenture dated November 26, 2013

(“Computershare”); (ii) authorizing and directing the Accountant of the Superior Court of Justice 

(the “Accountant”) to distribute from the account (the “Account”) set up to the credit of Court 

File No. CV-18-596204-00CL pursuant to the Order of the Honourable Justice McEwen made in 

the proceedings with Court File No. CV-18-593304 (Account No: 561131), the amounts to 

Computershare and the Trustee as set forth herein; (iii) authorizing the Trustee to make a 

distribution of Brookdale Realized Property to the Brookdale Investors (each as defined herein); 

and (iv) granting related relief, was heard this day by videoconference in Toronto, in accordance 

with the changes to the operations of the Commercial List in light of the COVID-19 pandemic; 

ON READING the Twenty-Ninth Report of the Trustee dated November 4, 2022 (the 

“Twenty-Ninth Report”), and on hearing the submissions of counsel for the Trustee, Chaitons 

LLP, in its capacity as Representative Counsel, counsel to Computershare, and such other counsel 

as were present, no one appearing for any other person on the service list, as appears from the 

affidavit of service of Blair McRadu sworn November 4, 2022, filed;

SERVICE AND INTERPRETATION

1. THIS COURT ORDERS that the time for service of the Notice of Motion, the Motion 

Record and the Twenty-Ninth Report is hereby abridged and validated so that this Motion is 

properly returnable today and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that all capitalized terms used but not defined herein shall have 

the meanings given to them in the Twenty-Ninth Report or the Brookdale Settlement Agreement, 

as applicable.

BROOKDALE SETTLEMENT AGREEMENT 

3. THIS COURT ORDERS that (a) the Brookdale Settlement Agreement be and is hereby 

approved in its entirety and the Trustee is hereby authorized and empowered to enter into the 

Brookdale Settlement Agreement, nunc pro tunc, with such minor amendments as the Trustee and 
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the other parties thereto may agree upon; and (b) the Trustee is hereby authorized and directed to 

comply with all of its obligations under the Brookdale Settlement Agreement. 

4. THIS COURT ORDERS that, upon the delivery by the Trustee of the certificate, 

substantially in the form attached as Schedule “A” hereto (the “Trustee’s Funding Certificate”), 

to the Accountant, the Accountant shall be and is hereby authorized and directed to, as soon as 

reasonably practicable, distribute from the cash amount held in the Account (the “Account 

Funds”):

(a) the amount of C$4,100,000 to counsel for Computershare, DLA Piper (Canada) 
LLP, in trust, for the Bondholders (the “Computershare Settlement Amount”); 
and 

(b) the balance of the amount in the Account after payment of the amount referred to 
in paragraph 4(a) above, to the Trustee (the “Trustee Settlement Amount”).

5. THIS COURT ORDERS that, upon the delivery by the Trustee of the certificate, 

substantially in the form attached as Schedule “B” hereto (the “Trustee’s Closing Certificate”), 

to Computershare, the Trustee Settlement Amount (the “Brookdale Realized Property”) is and 

shall be deemed to be “Realized Property” as defined in the Order of this Court dated June 26, 

2018 made in these proceedings (as amended, the “Interim Stabilization Order”), and that the 

rights and claims of (a) the individual investors (the “Brookdale Original Investors”) under and 

in respect of the Loan Agreement dated May 27, 2015, between BDMC (formerly Centro 

Mortgage Inc.), in trust, and Fortress Brookdale Inc. (the “Brookdale Borrower”) (as amended 

and/or supplemented) and all security and documentation delivered in connection therewith; and 

(b) the individual investors (the “Brookdale Mezzanine Investors”, and together with the 

Brookdale Original Investors, the “Brookdale Investors”) under and in respect of the Loan 

Agreement dated July 10, 2017, between BDMC, in trust, and the Brookdale Borrower (as 

amended and/or supplemented) and all security and documentation delivered in connection 

therewith, shall attach to the Brookdale Realized Property and shall have the same nature and 

priority as they had prior to the consummation of the Brookdale Settlement Agreement, including 

pursuant to the Appointment Order and the Interim Stabilization Order, subject to the terms of this 

Order.
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6. THIS COURT ORDERS AND DIRECTS the Trustee to file with this Court a copy of 

the Trustee’s Funding Certificate and the Trustee’s Closing Certificate, as soon as practicable 

following delivery thereof to the Accountant and Computershare, respectively.

REALIZED PROPERTY

7. THIS COURT ORDERS that, as soon as reasonably practicable following the Trustee’s 

delivery of the Trustee’s Closing Certificate to Computershare, the Trustee shall make a 

distribution in the aggregate amount equal to 85% of the Brookdale Realized Property to the 

Brookdale Original Investors and the Brookdale Mezzanine Investors on a pari passu and pro rata

basis using the Pari Passu Approach, in accordance with paragraph 3(b) of the Order of this Court 

dated October 30, 2018, as amended by Orders of this Court dated November 28, 2018 and 

December 20, 2018, each made in these proceedings. 

DISMISSAL AND DISCHARGE

8. THIS COURT ORDERS that, upon the delivery of the Trustee’s Closing Certificate to 

Computershare, the action styled Computershare Trust Company of Canada v. Fortress Brookdale 

Inc. et al., Ontario Superior Court of Justice Court File No. CV-17-585584-00CL (the 

“Computershare Action”) shall be dismissed in its entirety on a with prejudice and without costs 

basis.

9. THIS COURT ORDERS that, upon the dismissal of the Computershare Action as set out 

in paragraph 8, Computershare shall be, and shall deemed to be, discharged of all of its obligations 

under the Indenture.

AID AND RECOGNITION OF FOREIGN COURTS

10. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Trustee and its agents in carrying out the terms of this Order. 

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Trustee, as an officer of this Court, as may 
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be necessary or desirable to give effect to this Order or to assist the Trustee and its agents in 

carrying out the terms of this Order.

11. THIS COURT ORDERS that the Trustee be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and that 

the Trustee is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada.

____________________________________
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Schedule “A” – Form of Trustee’s Funding Certificate

Court File No.: CV-18-596204-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE SUPERINTENDENT OF FINANCIAL SERVICES
Applicant

- and -

BUILDING & DEVELOPMENT MORTGAGES CANADA INC.
Respondent

APPLICATION UNDER SECTION 37 OF THE 
MORTGAGE BROKERAGES, LENDERS AND ADMINISTRATORS ACT, 2006, S.O. 2006, 

c. 29 and SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990 c. C.43

TRUSTEE’S FUNDING CERTIFICATE

RECITALS

A. Pursuant to an Order of the Honourable Justice Hainey of the Ontario Superior Court of 

Justice (Commercial List) (the “Court”) dated April 20, 2018, FAAN Mortgage Administrators 

Inc. was appointed as the trustee (in such capacity, the “Trustee”) of the assets, undertakings, and 

properties of Building & Development Mortgages Canada Inc. (“BDMC”). 

B. Pursuant to an Order of the Court made on , 2022 (the “Brookdale Settlement and 

Distribution Order”), the Court approved the Settlement Agreement and Mutual Release attached 

as Appendix “13” to the Trustee’s Twenty-Ninth Report to Court, dated November 4, 2022 (the 

“Brookdale Settlement Agreement”) among the Trustee, Olympia Trust Company, and 

Computershare Trust Company of Canada, in its capacity as trustee under that certain trust 

indenture dated November 26, 2013 (“Computershare”).

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Brookdale Settlement and Distribution Order or the Brookdale Settlement Agreement, as 

applicable.
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THE TRUSTEE CERTIFIES the following:

1. The “Conditions to Funding” set out in paragraph [8] the Brookdale Settlement Agreement 

have been satisfied or waived by the Trustee and Computershare, as applicable, in 

accordance with the terms of the Brookdale Settlement Agreement.

2. In accordance with the terms of the Brookdale Settlement and Distribution Order, the 

Accountant is authorized and directed to distribute: (a) the Computershare Settlement 

Amount to counsel to Computershare, DLA Piper (Canada) LLP, in trust; and (b) the 

Trustee Settlement Amount to the Trustee. 

This Certificate was delivered by the Trustee at ________ [TIME] on _______ [DATE].

FAAN MORTGAGE ADMINISTRATORS 
INC., solely in its capacity as Court-appointed 
Trustee of the assets, undertakings, and 
properties of Building & Development 
Mortgages Canada Inc., and in no other 
capacity

Per:
Name: 
Title: 
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Schedule “B” – Form of Trustee’s Closing Certificate

Court File No.: CV-18-596204-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE SUPERINTENDENT OF FINANCIAL SERVICES
Applicant

- and -

BUILDING & DEVELOPMENT MORTGAGES CANADA INC.
Respondent

APPLICATION UNDER SECTION 37 OF THE 
MORTGAGE BROKERAGES, LENDERS AND ADMINISTRATORS ACT, 2006, S.O. 2006, 

c. 29 and SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990 c. C.43

TRUSTEE’S CLOSING CERTIFICATE

RECITALS

A. Pursuant to an Order of the Honourable Justice Hainey of the Ontario Superior Court of 

Justice (Commercial List) (the “Court”) dated April 20, 2018, FAAN Mortgage Administrators 

Inc. was appointed as the trustee (in such capacity, the “Trustee”) of the assets, undertakings, and 

properties of Building & Development Mortgages Canada Inc. (“BDMC”). 

B. Pursuant to an Order of the Court made on , 2022 (the “Brookdale Settlement and 

Distribution Order”), the Court approved the Settlement Agreement and Mutual Release attached 

as Appendix “13” to the Trustee’s Twenty-Ninth Report to Court (the “Brookdale Settlement 

Agreement”) among the Trustee, Olympia Trust Company, and Computershare Trust Company 

of Canada, in its capacity as trustee under that certain trust indenture dated November 26, 2013

(“Computershare”).

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Brookdale Settlement and Distribution Order or the Brookdale Settlement Agreement, as 

applicable.
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THE TRUSTEE CERTIFIES the following:

1. The “Conditions to Closing” set out in paragraph [11] the Brookdale Settlement Agreement 

have been satisfied or waived by the Trustee and Computershare, as applicable, in 

accordance with the terms of the Brookdale Settlement Agreement, and the Trustee has 

received (a) the Trustee Settlement Amount from the Accountant; and (b) written 

confirmation from Computershare that Computershare has received the Computershare 

Settlement Amount from the Accountant or confirmation from the Accountant that the 

Computershare Settlement Amount has been distributed to Computershare in accordance 

with paragraph [12] of the Brookdale Settlement Agreement.

2. The settlement contemplated by the Brookdale Settlement Agreement has been completed 

to the satisfaction of the Trustee. 

This Certificate was delivered by the Trustee at ________ [TIME] on _______ [DATE].

FAAN MORTGAGE ADMINISTRATORS 
INC., solely in its capacity as Court-appointed 
Trustee of the assets, undertakings, and 
properties of Building & Development 
Mortgages Canada Inc., and in no other 
capacity

Per:
Name: 
Title: 
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THE SUPERINTENDENT OF FINANCIAL SERVICES - and - BUILDING & DEVELOPMENT MORTGAGES CANADA 
INC.

Applicant Respondent
                              Court File No. CV-18-596204-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

Proceedings commenced at Toronto

BROOKDALE SETTLEMENT AND 
DISTRIBUTION ORDER

OSLER, HOSKIN & HARCOURT LLP
P.O. Box 50, 1 First Canadian Place
Toronto, ON M5X 1B8

Michael De Lellis (LSO# 48038U)
Jeremy Dacks (LSO# 41851R) 

Tel: (416) 362-2111
Fax: (416) 862-6666

Lawyers for FAAN Mortgage Administrators Inc., 
in its capacity as Court-appointed Trustee of 
Building & Development Mortgages Canada Inc.
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APPENDIX 1 : 
LIST OF CLAIMED FORTRESS ADVANCES 
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Attach # Type Date Num Name Memo Credit Note
1 Cheque 9/1/2017 DD Firm Capital Corporation Sept. 2017 First Mortgage Payment 122,476.42
2 Cheque 10/1/2017 DD Firm Capital Corporation Oct. 2017 First Mortgage Payment 120,896.08
3 Cheque 10/2/2017 231 JAEKEL CAPITAL INC Interest payment 5,822.11
2 Cheque 10/2/2017 DD Firm Capital Corporation Mortgage Payment 25,017.50
4 Bill 10/13/2017 LC17 1280 B Blake, Matlock, & Marshall Ltd. RE: Project valuation Brookdale 8,079.50 $25,000.00 chq. Remainder paid for other projects
5 Bill 10/20/2017 LC17 1280B Blake, Matlock, & Marshall Ltd. RE: Project valuation Brookdale 2,186.55 Bill attached
6 Cheque 10/26/2017 234 Corsianos Lee in Trust Interest on Brookdale Term Sheet 111,267.99
7 General Journal 11/17/2017 885 Robins Appleby LLP To apply trust account funds transfer against invoice # 156183 2,256.43 Bill attached
8 Cheque 11/28/2017 439 BDMC Inc. in Trust Brookdale re: interest reserve top up 2,006.71
9 Cheque 11/30/2017 237 Robins Appleby LLP, in Trust Retainer; re: Proposed Litigation vs. Computershare 50,000.00
10 Cheque 12/5/2017 WIRE MARSHALLZEHR GROUP INC IN TRUST RE: Good Faith Deposit 25,000.00
11 Cheque 1/2/2018 DD Firm Capital Corporation Jan. 2018 First Mortgage Payment 126,833.41
12 Cheque 1/11/2018 487 Drew MacMartin parking 407 Payment 176.04
13 Cheque 2/1/2018 DD Firm Capital Corporation Feb. 2018 First Mortgage Payment 128,579.74
14 Credit Card Charge 2/6/2018 TD Visa STOLPORT CORPORATION TORONTO 45.00
14 Credit Card Charge 2/6/2018 TD Visa HMSHOST MONTL AIRPORT DORVAL 66.80
14 Credit Card Charge 2/6/2018 TD Visa MONTREAL TAXI SERVICES SAINT LAUREN 66.70
15 Bill Pmt Cheque 2/20/2018 238 Owens Wright LLP RE: Firm Capital Morgage Loan 20,000.00
13 Cheque 2/21/2018 DD TD Canada Trust TD EFT S/C 50.00
13 Cheque 2/28/2018 DD TD Canada Trust OVERDRAFT INTEREST 73.84
16 Cheque 3/9/2018 525 Firm Capital Corporation March 1 Brookdale interest payment + TGF Law Firm 200,000.00
17 Cheque 3/21/2018 DD TD Canada Trust TD EFT S/C 50.00
17 Cheque 3/31/2018 TD Canada Trust Service Charge 19.00
18 Cheque 4/3/2018 DD TD Canada Trust NSF RETURN FEE 48.00
18 Cheque 4/5/2018 WIRE Fortress Brookdale Inc. Net Payment of Funds to Fernbrook re: Fortress Brookdale Inc. 5,015.00
19 Cheque 4/6/2018 550 Firm Capital Corporation Avenue Rd & Brookdale 131,418.92
20 Bill 4/6/2018 LC18 1376 Blake, Matlock, & Marshall Ltd. RE: Project valuation Brookdale on Avenue Road 20,170.50 Bill attached
18 Cheque 4/23/2018 DD TD Canada Trust TD EFT S/C 50.00
18 Cheque 4/30/2018 TD Canada Trust Service Charge 19.08
21 Cheque 5/31/2018 TD Canada Trust Service Charge 19.04
22 Cheque 6/21/2018 DD TD Canada Trust EFT Billing 50.00
22 Cheque 6/29/2018 TD Canada Trust Service Charge 19.03
23 Cheque 7/23/2018 DD TD Canada Trust EFT Billing 50.00
23 Cheque 7/31/2018 TD Canada Trust Service Charge 19.02

Total 1,107,848.41

Summary.XLSX Sheet1 1 of 1
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APPENDIX 1 : 
CO-TENANCY AGREEMENT, PROJECT MANAGEMENT AGREEMENT, AND 

AMENDING CO-TENANCY AGREEMENT
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APPENDIX 1 : 
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APPENDIX 1 : 
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EDEN SETTLEMENT AGREEMENT 
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE 
(dated as of August 2, 2022) 

(the “Settlement Agreement”) 
B E T W E E N:  

 

FAAN MORTGAGE ADMINISTRATORS INC.,  
solely in its capacity as Court-appointed Trustee of  
Building & Development Mortgages Canada Inc. 

(in such capacity, the “Trustee”) 

- and - 

OLYMPIA TRUST COMPANY 
(“OTC”) 

- and - 

MOHAMMAD NASSARI, MANMEET SACHAR, TANPREET MARWAH, XIANG 
RONG ZHANG, FRANCESCO OLIVETI, CASSANDRA OLIVETI, WEI ZHUO YE, LI-
NA XIE, WEI XIE, XIYAO CHANG, GINO BARBUTO, DEBRA BARBUTO, JOSEPH 

DEGIORGIO, MARIA DEGIORGIO, DANIELLE DEGIORGIO, LUIGI FABBRO, 
RENATA FABBRO, YULIA KATZNELSON, OLGA KATZNELSON, PHILLIP 

GENOVASE, OUSSAMA BENKABBOUR, SAVITA BENKABBOUR, MALGORZATA 
SHEIKHAN, TARIQ ALLAUDDIN MUNSHI, AYESHA TARIQ MUNSHI, MICHAEL 

PASQUALE VENTRESCA, DOLORES VENTRESCA, LOHAN SUBHASH, 
LEELAWANTI SUBHASH, FRANCO ANTHONY CATAPANO, VICTOR VATCHE 

PROUDIAN, SABRINA ROMANO, RYAN MACRI and ALLISON MACRI 
(collectively, the “May 2019 Purchaser Plaintiffs”) 

- and - 

FCT INSURANCE COMPANY LTD.  

- and - 

STEWART TITLE GUARANTY COMPANY 

- and - 

RALPH HON-KING WONG and 
LOREINA WEI-YEE CHEW 

(together, the “August 2019 Purchaser Plaintiffs”) 

- and - 

CHICAGO TITLE INSURANCE COMPANY CANADA 

- and - 

DIMITRIOS MILLIS, NICOLETTA BISOUKIS, BEHSHEED AKHAVAN, 
MOHAMMAD-HASSAN SHEIDAEI (the “Additional 2019 Purchasers”) 

- and -  
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TITLEPLUS 

- and - 

DAVID CHONG  
(“Mr. Chong”) 

- and - 

LAWYERS’ PROFESSIONAL INDEMNITY COMPANY 

- and -  

PETER SCIAVILLA, DINO SCIAVILLA and PAMELA VENTRESCA 
(collectively, the “Related Party Individual Defendants”) 

  - and - 

PACE DEVELOPMENTS INC. 
(“Pace”) 

- and – 

CHAITONS LLP, on behalf of the  
Individuals SMLs and not in its personal or other capacity 

 

WHEREAS 2309918 Ontario Inc. (the “Borrower”) is the borrower under various loan 
agreements (collectively, the “Loan Agreements”) entered into between or among the Borrower, 
Vanguard Law Group LLP (“Vanguard”), in trust, OTC, in trust, and/or the Individual SMLs (as 
defined below), pursuant to which a syndicated mortgage loan (the “Loan”) was made to the 
Borrower in connection with a real estate development project consisting of three parcels of land 
located at 230-250 Dew Street in King City, Ontario (such development project, the “Eden 
Project”); 

AND WHEREAS there are 129 individual syndicated mortgage lenders under the Loan 
(collectively, the “Individual SMLs”); 

AND WHEREAS Vanguard administered the Loan and related security on behalf of the 
Individual SMLs, and Vanguard’s administration thereof was transferred to Building & 
Development Mortgages Canada Inc. (“BDMC”) in or around April 2016 (the “Transfer of 
Administration”); 

AND WHEREAS the aggregate principal amount of the Loan outstanding was $5,937,000 
plus interest of $1,530,426.52 as at June 19, 2019;  

AND WHEREAS in connection with and as security for payment of the Loan and interest 
and performance of other obligations set out in the Loan Agreements (collectively, the 
“Obligations”), Vanguard was granted a charge on title to the lands comprising the Eden Project 
in the initial principal amount of $3,500,000 registered as Instrument No. YR1797496, which was 
transferred to BDMC pursuant to the Transfer of Administration and which was subsequently 
increased to $5,920,000 pursuant to various instruments registered on title to such properties (as 
variously transferred, amended, and otherwise modified, the “Lenders’ Mortgage/Charge”); 
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AND WHEREAS OTC acts as trustee for a subset of the Individual SMLs and received a 
transfer of the Lenders’ Mortgage/Charge in connection therewith; 

AND WHEREAS the Borrower retained Mr. Chong to act as solicitor in connection with 
the Eden Project; 

AND WHEREAS the lands comprising the Eden Project were subsequently consolidated 
and subdivided to facilitate the sale of 28 residential units (each, a “Dwelling”) with the real 
property legal descriptions set out on Schedule “A” hereto that were constructed as part of the 
Eden Project and, as a result thereof, the Lenders’ Mortgage/Charge was registered against title to 
each Dwelling;  

AND WHEREAS, prior to the appointment of the Trustee, each of the 28 Dwellings was 
sold and transferred to one or more individual third-party purchasers;  

AND WHEREAS counsel for the various title insurers have advised that each individual 
third-party purchaser paid the purchase price for their respective Dwelling;  

AND WHEREAS, upon repayment of the Loan plus interest, the Lenders’ 
Mortgage/Charge was to be discharged;  

AND WHEREAS, the Loan was not repaid;  

AND WHEREAS the Lenders’ Mortgage/Charge remains registered on title to each of the 
28 Dwellings, and the Lenders’ Mortgage/Charge is the only security remaining on title to any of 
the Dwellings that acts as security for the Borrower’s obligations in connection with the Eden 
Project;  

AND WHEREAS, on April 20, 2018, FAAN Mortgage Administrators Inc. was appointed 
as Trustee of the assets, properties and undertakings of BDMC pursuant to an order of the Ontario 
Superior Court of Justice (Commercial List) (the “Court”) under section 37 of the Mortgage 
Brokerages, Lenders and Administrators Act, 2006, as amended, and section 101 of the Courts of 
Justice Act, as amended, to, among other things, administer the loans previously entered into or 
administered by BDMC, and in connection therewith the Trustee was empowered and authorized 
to settle, extend or compromise any indebtedness owing to BDMC; 

AND WHEREAS, on June 26, 2018, Chaitons LLP was appointed as the Court-appointed 
representative counsel for the Individual SMLs (in such capacity, “Representative Counsel”) 
pursuant to an order of the Court with authority to execute this Settlement Agreement on their 
behalf; 

AND WHEREAS, on September 12, 2018, the Trustee, on behalf of BDMC, declared all 
of the Obligations under the Loan Agreements due and payable and made demand on the Borrower 
in respect of same; 

AND WHEREAS, on October 19, 2018, the Trustee, on behalf of BDMC, issued further 
demand for repayment of the Loan and issued a Notice of Intention to Enforce a Security to the 
Borrower under Section 244 of the Bankruptcy and Insolvency Act (“BIA”); 

AND WHEREAS, on June 19, 2019, the Trustee obtained a bankruptcy order against the 
Borrower (the proceedings commenced thereby, the “Bankruptcy Proceedings”), which 
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appointed Grant Thornton Limited as trustee in bankruptcy of the Borrower’s estate (the 
“Bankruptcy Trustee”); 

AND WHEREAS Peter Sciavilla is the sole director of the Borrower; 

AND WHEREAS Peter Sciavilla is the President of the Borrower, Dino Sciavilla is the 
Chief Executive Officer of the Borrower, and Pamela Ventresca is the Vice-President of the 
Borrower; 

AND WHEREAS the Borrower is an Ontario corporation owned jointly by Pace and Dino 
Sciavilla; 

AND WHEREAS, on May 8, 2019, the May 2019 Purchaser Plaintiffs commenced an 
action against the Borrower, Mr. Chong, and the Related Party Individual Defendants in the 
proceedings with Court File No. CV-19-619617-00CL (the “May 2019 Purchaser Litigation”); 

AND WHEREAS FCT Insurance Company Ltd. and Stewart Title Guaranty Company 
have provided title insurance to the May 2019 Purchaser Plaintiffs in respect of their Dwellings 
and, as title insurers in interest, have the authority to execute this Settlement Agreement on behalf 
of the May 2019 Purchaser Plaintiffs; 

AND WHEREAS the Trustee was served with a third-party claim by Mr. Chong issued 
on July 24, 2019 (“Third Party Claim”) naming the Trustee, OTC, and Pace as third parties in 
the May 2019 Purchaser Litigation proceedings;  

AND WHEREAS representatives of the parties to the May 2019 Purchaser Litigation 
attended a chambers appointment before the Court during which the Court required Mr. Chong to 
discontinue the Third Party Claim against the Trustee and, on October 21, 2019, the Trustee 
received a Notice of Discontinuance whereby Mr. Chong wholly discontinued the Third Party 
Claim as against the Trustee, without costs and without prejudice to the right of Mr. Chong to seek 
leave of the Court to initiate a third party proceeding as against BDMC; 

AND WHEREAS, on August 30, 2019, the August 2019 Purchaser Plaintiffs commenced 
an action against the Borrower, Mr. Chong, and the Related Party Individual Defendants in the 
proceedings with Court File No. CV-19-626617-00CL (the “August 2019 Purchaser Litigation” 
and together with the May 2019 Purchaser Litigation, the “Purchaser Litigation”) 

AND WHEREAS Chicago Title Insurance Company Canada has provided title insurance 
to the August 2019 Purchaser Plaintiffs in respect of their Dwellings and, as title insurer in interest, 
has the authority to execute this Settlement Agreement on behalf of the August 2019 Purchaser 
Plaintiffs; 

AND WHEREAS TitlePLUS has provided title insurance to the Additional 2019 
Purchasers in respect of their Dwellings and, as title insurer in interest, has the authority to execute 
this Settlement Agreement on behalf of the Additional 2019 Purchasers;  

AND WHEREAS FCT Insurance Company Ltd., Stewart Title Guaranty Company, 
Chicago Title Insurance Company Canada, and TitlePLUS are hereby referred to collectively as 
the “Title Insurers” and each is a “Title Insurer”.  
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AND WHEREAS Mr. Chong is insured by the Lawyers’ Professional Indemnity 
Company (“LawPro”);  

AND WHEREAS LawPro, as insurer in interest, is authorized to execute this Settlement 
Agreement on behalf of Mr. Chong; 

AND WHEREAS OTC has been served with a Statement of Claim dated August 6, 2020 
in the proceedings with the Court File No. CV-20-00643593-00CP (the “Proposed Class Action”) 
commenced by an individual plaintiff on his own behalf and on behalf of a proposed class 
consisting of, among others, a subset of Individual SMLs that invested in the Loan through a 
registered plan account held in trust by OTC (collectively, the “OTC Investors”); 

AND WHEREAS the relief sought in the Proposed Class Action includes, among other 
things, a claim for damages against OTC, and OTC has advised that, in connection with the 
Proposed Class Action, it may be required to make a third party claim against other parties to this 
Settlement Agreement or otherwise; 

AND WHEREAS the parties hereto agree that the Settlement Payments (as defined below) 
are being provided to FAAN as consideration for the discharge of the Lenders’ Mortgage/Charge 
from title to each of the 28 Dwellings, and, in connection therewith, the Trustee is requiring the 
dismissal of the Purchaser Litigation; 

NOW THEREFORE in consideration of the Settlement Payments being made directly to 
the Trustee, the dismissal of the Purchaser Litigation (including the Third Party Claim), the 
discharge of the Lenders’ Mortgage/Charge from title to each of the Dwellings, and the other 
covenants, agreements, and releases set forth herein, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as follows: 

Recitals 

1. Each party represents and warrants to the others that, to the best of its knowledge, the 
recitals to this Settlement Agreement are accurate. 

Court Approval of Settlement Agreement 

2. The Trustee shall use commercially reasonable efforts to seek approval of this Settlement 
Agreement by way of court order issued substantially in the form set out in Schedule “B” hereto, 
which includes the authority for the Trustee to make a distribution to the Individual SMLs (the 
“Order”). The parties hereto agree that, except for the immediately preceding sentence, this 
Settlement Agreement shall not be binding on any party until 35 days following the date on which 
the Order is issued, subject to no appeal of the Order having been brought by then (the “Effective 
Date”).    

Settlement Payments 

3. On or before the later of (a) 60 days from the date of this Settlement Agreement, and (b) 5 
days from the Effective Date (such later date, the “Payment Deadline”), the following payments 
shall be made directly to the Trustee, on behalf of BDMC and OTC, by wire transfer at the account 
(the “Trustee’s Account”) specified on Schedule “C” hereto (collectively, the “Settlement 
Payments” and each a “Settlement Payment”): 
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(a) $500,000, to be paid by Pace; 

(b) $875,000, to be paid by Mr. Chong (or LawPro, on behalf of Mr. Chong); and 

(c) $875,000, to be paid by the May 2019 Purchaser Plaintiffs and/or the August 2019 
Purchaser Plaintiffs and/or the Additional 2019 Purchasers (or one or more of the 
Title Insurers, on behalf of such plaintiffs). 

4. Each of Pace, Mr. Chong, LawPro, the May 2019 Purchaser Plaintiffs, the August 2019 
Purchaser Plaintiffs, the Additional 2019 Purchasers and the Title Insurers agrees that it waives, 
and shall not assert, any right of set-off or any other defense to the payment of the Settlement 
Payments.  

Dismissal of Purchaser Litigation 

5. Within 10 days of the Payment Deadline: 

(a) the May 2019 Purchaser Plaintiffs (or FCT Insurance Company Ltd. and Stewart 
Title Guaranty Company on their behalf, as applicable) shall have sought and 
obtained a dismissal of the May 2019 Purchaser Litigation (which, for greater 
certainty, includes the Third Party Claim) on a with prejudice and without costs 
basis, and each of the parties hereto that is a party to the May 2019 Purchaser 
Litigation hereby consents to such dismissal and authorizes the lawyers for the May 
2019 Purchaser Plaintiffs to execute a consent to the foregoing dismissal; and  

(b) the August 2019 Purchaser Plaintiffs (or Chicago Title Insurance Company Canada 
on their behalf) shall have sought and obtained a dismissal of the August 2019 
Purchaser Litigation on a with prejudice and without costs basis, and each of the 
parties hereto that is a party to the August 2019 Purchaser Litigation hereby 
consents to such dismissal and authorizes the lawyers for the August 2019 
Purchaser Plaintiffs to execute a consent to the foregoing dismissal. 

Closing of the Settlement Transaction 

6. The Trustee shall be required to issue a certificate to the other parties hereto in accordance 
with Section 22 hereof substantially in the form attached to the Order (the “Trustee’s Certificate”) 
and file the Trustee’s Certificate with the Court promptly upon the satisfaction of the following 
conditions precedent (which conditions may be waived by the Trustee in its sole discretion): 

(a) the Order has been granted by the Court and either no material objections (in the 
sole opinion of the Trustee) were raised by any person at the motion for the Order 
or the appeal periods in respect of the Order have expired with no appeal being filed 
or, if an appeal has been filed, any such appeal or motion for leave to appeal has 
been fully disposed of with no further right of appeal or leave to appeal; 

(b) each of the Settlement Payments shall have been paid directly to, and actually 
received by, the Trustee at the Trustee’s Account;  

(c) the May 2019 Purchaser Litigation (which, for greater certainty, includes the Third 
Party Claim) shall have been dismissed on a with prejudice and without costs basis; 
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(d) the August 2019 Purchaser Litigation shall have been dismissed on a with prejudice 
and without costs basis; and 

(e) it has received a signed acknowledgment from the Bankruptcy Trustee, on behalf 
of the Borrower, in form and substance satisfactory to the Trustee, in its sole 
discretion, acknowledging and confirming that:  

(i) it is aware of the terms of this Settlement Agreement; 

(ii) the Borrower and its estate have no interest in the Settlement Payments and 
such payments do not constitute property or proceeds of the Borrower or its 
bankruptcy estate;  

(iii) the Bankruptcy Trustee, on behalf of 230 Ontario, consents to a dismissal 
of the May 2019 Purchaser Litigation (including the Third Party Claim) and 
of the August 2019 Purchaser Litigation, in each case on a with prejudice 
and without costs basis, and authorizes the lawyers for the applicable 
plaintiffs to execute a consent in respect of the applicable dismissal; and 

(iv) the Bankruptcy Trustee will, as soon as is practicable following the Closing 
Date, but subject to completion of the administration of the estate and its 
statutory duties under the BIA, seek a discharge of the Borrower from, and 
termination of, the Bankruptcy Proceedings.  

The date on which the Trustee’s Certificate is issued in accordance with this Section 6 is hereinafter 
referred to as the “Closing Date”.  

7. If an appeal of the Order is brought, (i) the Trustee shall promptly inform the parties hereto 
of the same and shall provide a copy of any appeal materials to the parties hereto; and (ii) the 
Effective Date shall be deemed to be three business days after the Trustee provides written notice 
that the condition in subparagraph 6(a) has been satisfied.   

Discharge of Lenders’ Mortgage/Charge 

8. Within 10 days of the Closing Date, the Trustee, on behalf of BDMC, and OTC shall 
discharge the Lenders’ Mortgage/Charge from title to the Dwellings.  

Releases 

9. As of the Closing Date: 

(a) Pace (on behalf of itself and its Affiliates (as defined below)) and the Related Party 
Individual Defendants, and each of their respective shareholders, agents, directors, 
officers, employees, and each of their respective successors and assigns, hereby 
forever release and discharge the Trustee, BDMC, OTC, the May 2019 Purchaser 
Plaintiffs, the August 2019 Purchaser Plaintiffs, the Additional 2019 Purchasers, 
the Title Insurers, Mr. Chong and LawPro (and each of their respective officers, 
directors, agents, employees, and each of their respective successors and assigns, 
as applicable) from any and all claims, demands, rights, liabilities, and causes of 
action, whether at law or in equity, known or unknown, existing up to the date 
hereof, in any way connected with, arising out of or relating to the matters raised, 
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or which might have been raised, in respect of the Loan, the Loan Agreements, the 
Lenders’ Mortgage/Charge and any and all security provided in respect of the Loan 
(collectively, the “Security”), and the Purchaser Litigation (which, for greater 
certainty, includes the Third Party Claim) (collectively, the “Released Matters”). 
Throughout this Settlement Agreement, “Affiliates” shall be as defined in the 
Business Corporations Act (Ontario) but shall not include (i) Fortress Real 
Developments Inc. or any of its Affiliates, or (ii) the Borrower; 

(b) the May 2019 Purchaser Plaintiffs, the August 2019 Purchaser Plaintiffs, the 
Additional 2019 Purchasers, and the Title Insurers, and each of their respective 
shareholders, agents, directors, officers, employees, and each of their respective 
successors and assigns, hereby forever release and discharge the Trustee, BDMC, 
OTC, Pace, the Related Party Individual Defendants, Mr. Chong and LawPro (and 
each of their respective officers, directors, agents, employees, and each of their 
respective successors and assigns, as applicable) from any and all claims, demands, 
rights, liabilities, and causes of action, whether at law or in equity, known or 
unknown, existing up to the date hereof, in any way connected with, arising out of 
or relating to the matters raised, or which might have been raised, in respect of the 
Released Matters; 

(c) Mr. Chong and LawPro, and each of their respective shareholders, agents, directors, 
officers, employees, and each of their respective successors and assigns, hereby 
forever release and discharge the Trustee, BDMC, OTC, Pace, the Related Party 
Individual Defendants, the May 2019 Purchaser Plaintiffs, the August 2019 
Purchaser Plaintiffs, the Additional 2019 Purchasers, and the Title Insurers (and 
each of their respective officers, directors, agents, employees, and each of their 
respective successors and assigns, as applicable) from any and all claims, demands, 
rights, liabilities, and causes of action, whether at law or in equity, known or 
unknown, existing up to the date hereof, in any way connected with, arising out of 
or relating to the matters raised, or which might have been raised, in respect of the 
Released Matters; and 

(d) the Trustee, on behalf of BDMC, and OTC hereby forever release and discharge 
Pace, the Related Party Individual Defendants, the May 2019 Purchaser Plaintiffs, 
the August 2019 Purchaser Plaintiffs, the Additional 2019 Purchasers, the Title 
Insurers, Mr. Chong and LawPro (and each of their respective officers, directors, 
agents, employees, and each of their respective successors and assigns, as 
applicable) from any and all claims, demands, rights, liabilities, and causes of 
action, whether at law or in equity, known or unknown, existing up to the date 
hereof, in any way connected with, arising out of or relating to the matters raised, 
or which might have been raised, in respect of the Released Matters.  

10. The parties to this Settlement Agreement agree not to make any claims or take any 
proceedings in connection with the Released Matters against any corporation or person who might 
claim contribution, indemnity or any other relief against the opposite party to this release under 
the provisions of any statute or otherwise except for claims or proceedings only in respect of such 
corporation’s or person’s several liability (i.e., not caused or contributed to by an opposite party 
to this release).  
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11. In the event that any party to this Settlement Agreement should hereafter make any claim 
or demand or commence or threaten to commence any action, claim or proceeding against any 
party it has released in connection with the matters which are released and discharged above, this 
Settlement Agreement may be raised as a complete bar to any such demand, action, claim or 
proceeding except for claims or proceedings only in respect of such party’s several liability. 

12. Each party hereto represents and warrants that it has not assigned or otherwise disposed of 
any of the claims, demands, rights, liabilities, and/or causes of action that are the subject of its 
release(s) given in Section 9 hereof.   

13. Nothing in the releases contained in the foregoing paragraphs shall be construed to release 
any party from its obligations under this Settlement Agreement. 

14. The parties to this Settlement Agreement agree that, as of the Closing Date, they shall not 
oppose and shall not support any party that opposes any discharge of the Borrower from, and 
termination of, the Bankruptcy Proceedings sought by the Bankruptcy Trustee. 

OTC Investor Matters 

15. Any claims asserted against OTC by or on behalf of the OTC Investors in respect of any 
loss relating to the Eden Project, including in the Proposed Class Action, shall be restricted to 
several claims such that any recovery from OTC shall be limited to OTC’s proportionate degree 
of liability, as established at a trial or other disposition (an “OTC Investor Claim”). 

16. Any court or tribunal presiding over an OTC Investor Claim shall have full authority to 
determine the proportionate liability of any party to this Settlement Agreement whether or not such 
party appears in the proceeding, and the proportionate liability of any party to this Settlement 
Agreement may be determined as if that party is a party to the proceeding in which the OTC 
Investor Claim is asserted. For greater certainty, notwithstanding this provision, the releases set 
out herein apply and protect those released thereby from further liability as stated therein. 

17. Notwithstanding paragraphs 9(d), 10 and 11, in any proceeding in respect of an OTC 
Investor Claim, OTC may bring a motion pursuant to Rule 31.10 seeking to conduct pre-trial 
documentary and oral discovery of any party to this agreement and/or compel that party to appear 
at a trial pursuant to Rule 53.04 as if such party was a defendant or third party in that proceeding, 
in accordance with the procedural rules governing that proceeding, and that party (except for the 
May 2019 Purchaser Plaintiffs, the August 2019 Purchaser Plaintiffs [and the Additional 2019 
Purchasers]) will agree not to oppose the substance of the motion and to obey the summons, as 
applicable. For greater certainty, this provision shall not otherwise affect the releases contained 
herein. 

Miscellaneous   

18. The headings in this Settlement Agreement are for reference only and shall not affect the 
interpretation or meaning of this Settlement Agreement.  

19. Each of the parties hereto shall execute and deliver such additional documents, instruments, 
conveyances and assurances and take such further actions as may be reasonably required to carry 
out the provisions hereof and give effect to the transactions contemplated hereby. 
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20. The parties agree that the terms of this Settlement Agreement shall be disclosed to the 
Individual SMLs under the Loan and this Settlement Agreement shall be included in the motion 
materials for approval of this Settlement Agreement. 

21. Other than Representative Counsel, each party hereto represents, warrants, and confirms it 
has received independent legal advice relating to this Settlement Agreement, and that it has 
voluntarily entered into this Settlement Agreement with the benefit of such advice. Representative 
Counsel represents, warrants, and confirms it has voluntarily entered into this Settlement 
Agreement. 

22. Any notice, document, or other communication to be delivered hereunder may be sent by 
email addressed to the applicable party or parties at the email addresses listed on Schedule “D” 
hereto. 

23. This Settlement Agreement constitutes the entire agreement between the parties with 
respect to the subject matter hereof and supersedes all prior negotiations, undertakings, 
representations and understandings between the parties. This Settlement Agreement shall further 
enure to the benefit of and be binding upon the parties and their respective successors, 
representatives and assigns.  

24. Nothing herein shall be deemed to be an admission of liability on the part of any of the 
parties hereto. Nothing herein shall be deemed to be an admission by the parties to this Settlement 
Agreement of the truth or accuracy of any facts asserted in the Purchaser Litigation or the Proposed 
Class Action by any opposite party. 

25. This Settlement Agreement may be executed by the parties in counterparts, and may be 
executed in original or electronically by DocuSign or PDF and may be delivered in original, by 
facsimile, or by e-mail and all such counterparts shall together constitute one and the same 
agreement.  

26. This Settlement Agreement shall be governed and construed in accordance with the laws 
of the Province of Ontario and the laws of Canada therein, and any dispute arising from this 
Settlement Agreement shall be adjudicated before the Court.  

[Remainder of page left blank] 
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IN WITNESS OF WHICH the parties have duly executed this Settlement Agreement as of the 
date indicated above. 

 FAAN MORTGAGE ADMINISTRATORS 
INC., solely in its capacity as Court-
appointed Trustee of Building & 
Development Mortgages Canada Inc. and in 
no other capacity 
 

  By:  
  Name: 
   Title: 

 OLYMPIA TRUST COMPANY 
  

  By:  
  Name: 
   Title: 

 MOHAMMAD NASSARI, MANMEET 
SACHAR, TANPREET MARWAH, XIANG 
RONG ZHANG, FRANCESCO OLIVETI, 
CASSANDRA OLIVETI, WEI ZHUO YE, 
LI-NA XIE, WEI XIE, XIYAO CHANG, 
GINO BARBUTO, DEBRA BARBUTO, 
JOSEPH DEGIORGIO, MARIA 
DEGIORGIO, DANIELLE DEGIORGIO, 
LUIGI FABBRO, RENATA FABBRO, 
YULIA KATZNELSON, OLGA 
KATZNELSON, PHILLIP GENOVASE, 
OUSSAMA BENKABBOUR, SAVITA 
BENKABBOUR, MALGORZATA 
SHEIKHAN, TARIQ ALLAUDDIN 
MUNSHI, AYESHA TARIQ MUNSHI, 
MICHAEL PASQUALE VENTRESCA, 
DOLORES VENTRESCA, LOHAN 
SUBHASH, LEELAWANTI SUBHASH, 
FRANCO ANTHONY CATAPANO, 
VICTOR VATCHE PROUDIAN, SABRINA 
ROMANO, RYAN MACRI and ALLISON 
MACRI  

Naveed Z. Manzoor
 Managing Director

Name:
itle:

Naveed Z. 
M i
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by FCT INSURANCE COMPANY LTD. 
and STEWART TITLE GUARANTY
COMPANY, as title insurers in interest

 By: 
Name:
Title:

By:
Name:
Title:

 FCT INSURANCE COMPANY LTD. 

 By:
Name:
Title:

 STEWART TITLE GUARANTY 
COMPANY

 By:
Name:
Title:

 RALPH HON-KING WONG and 
LOREINA WEI-YEE CHEW
by CHICAGO TITLE INSURANCE 
COMPANY CANADA, as title insurer in 
interest

 By:
Name:
Title:

 CHICAGO TITLE INSURANCE 
COMPANY CANADA

 By:

Frank Maggisano
Vice President Claims and Quality Assurance

Vice President Claims and Quality Assurance
Frank MaggisanoName: Frankkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkk Maggisa

Name:Frank kkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkk Maggisa
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by FCT INSURANCE COMPANY LTD. 
and STEWART TITLE GUARANTY 
COMPANY, as title insurers in interest

 

 By:   
 Name:
 Title:
  
By:
 Name:

Title:

FCT INSURANCE COMPANY LTD. 

 

 By:  
 Name:
 Title:

 STEWART TITLE GUARANTY 
COMPANY 

 

 By:  
 Name:
 Title:

RALPH HON-KING WONG and
LOREINA WEI-YEE CHEW

by CHICAGO TITLE INSURANCE 
COMPANY CANADA, as title insurer in 
interest 

 

 By:  
 Name:
 Title:

 CHICAGO TITLE INSURANCE 
COMPANY CANADA

 By:  
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by FCT INSURANCE COMPANY LTD. 
and STEWART TITLE GUARANTY 
COMPANY, as title insurers in interest 

 

  By:   
   Name: 
    Title: 
     
   By:  
    Name: 
    Title: 
 
 
  FCT INSURANCE COMPANY LTD.  

 

  By:  
   Name: 
    Title: 
 
  
  STEWART TITLE GUARANTY 

COMPANY 

 

  By:  
   Name: 
    Title: 
 
 
  RALPH HON-KING WONG and 

LOREINA WEI-YEE CHEW 

by CHICAGO TITLE INSURANCE 
COMPANY CANADA, as title insurer in 
interest 

 

  By: 

 
   Name: Pierre Béland 
    Title: Senior Claims Counsel – Assistant 

Vice President 
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  CHICAGO TITLE INSURANCE 
COMPANY CANADA 

  By: 

 
   Name: Pierre Béland 
    Title: Senior Claims Counsel – Assistant 

Vice President 
 
  DIMITRIOS MILLIS, NICOLETTA 

BISOUKIS, BEHSHEED AKHAVAN and 
MOHAMMAD-HASSAN SHEIDAEI 

by TITLEPLUS, as title insurer in interest 

 

  By:  
   Name: 
    Title: 
 
 
  TITLEPLUS 

  By:  
   Name: 
    Title: 
 
  PACE DEVELOPMENTS INC. 

 

  By:  
   Name: 
    Title: 
 
 
SIGNED, SEALED & DELIVERED 
In the presence of: 

   

Print Witness Name:    David Chong 
 
 
  LAWYERS’ PROFESSIONAL 

INDEMNITY COMPANY 
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   Name: 
    Title: 
 
  DIMITRIOS MILLIS, NICOLETTA 

BISOUKIS, BEHSHEED AKHAVAN and 
MOHAMMAD-HASSAN SHEIDAEI 
by TITLEPLUS, as title insurer in interest 
 

  By:  
   Name: 
    Title: 
 
 
  TITLEPLUS 
  By:  

   Name: 
    Title: 
 
  PACE DEVELOPMENTS INC. 

 
  By:  

   Name: 
    Title: 
 
 
SIGNED, SEALED & DELIVERED 
In the presence of: 

   

Print Witness Name:    David Chong 
 
 
  LAWYERS’ PROFESSIONAL 

INDEMNITY COMPANY 

 
  By: 

 
   Name:David Waterhouse 
    Title:Claims Counsel 
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SIGNED, SEALED & DELIVERED 
In the presence of: 

   

Print Witness Name: Peter Sciavilla 
 
 
SIGNED, SEALED & DELIVERED 
In the presence of: 

   

Print Witness Name: Dino Sciavilla 
 
 
SIGNED, SEALED & DELIVERED 
In the presence of: 

   

Print Witness Name: Pamela Ventresca 
 
  CHAITONS LLP, on behalf of the 

Individuals SMLs and not in its personal or 
other capacity  

 
  By:  

   Name: 
    Title: 
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SCHEDULE “A”  
 

Legal Description of Dwellings  
 

  
No. PIN Legal Description 

1.  PIN 03372-0919 (LT) LOT 1, PLAN 65M4514; TOWNSHIP OF KING 

2.  PIN 03372-0920 (LT) LOT 2, PLAN 65M4514; TOWNSHIP OF KING 

3.  PIN 03372-0921 (LT) 
 

LOT 3, PLAN 65M4514; SUBJECT TO AN EASEMENT IN 
GROSS OVER PART 2, 65R36537 AS IN YR2539216; 
TOWNSHIP OF KING 

4.  PIN 03372-0922 (LT) 
 

LOT 4, PLAN 65M4514; SUBJECT TO AN EASEMENT IN 
GROSS OVER PART 1, 65R36537 AS IN YR2539216; 
TOWNSHIP OF KING 

5.  PIN 03372-0923 (LT) LOT 5, PLAN 65M4514; TOWNSHIP OF KING 

6.  PIN 03372-0924 (LT) LOT 6, PLAN 65M4514; TOWNSHIP OF KING 

7.  PIN 03372-0925 (LT) LOT 7, PLAN 65M4514; TOWNSHIP OF KING 

8.  PIN 03372-0926 (LT) LOT 8, PLAN 65M4514; TOWNSHIP OF KING 

9.  PIN 03372-0927 (LT) LOT 9, PLAN 65M4514; TOWNSHIP OF KING 

10.  PIN 03372-0928 (LT) LOT 10, PLAN 65M4514; TOWNSHIP OF KING 

11.  PIN 03372-0929 (LT) LOT 11, PLAN 65M4514; TOWNSHIP OF KING 

12.  PIN 03372-0930 (LT) LOT 12, PLAN 65M4514; TOWNSHIP OF KING 

13.  PIN 03372-0980 (LT) 
 

PART LOT 16, PLAN 65M-4514, PARTS 15, 16, 17 AND 18 
ON 65R-37241; SUBJECT TO AN EASEMENT IN GROSS 
OVER PART 17 ON 65R-37241 AS IN YR2539216; 
TOGETHER WITH AN EASEMENT OVER PART 14 PLAN 
65R37241 AS IN YR2867635; SUBJECT TO AN 
EASEMENT OVER PART 15 PLAN 65R37241 IN FAVOUR 
OF PARTS 13 & 14 PLAN 65R37241 AS IN YR2867636; 
TOWNSHIP OF KING 

14.  PIN 03372-0981 (LT) 
 

PART LOT 16, PLAN 65M-4514, PARTS 13 AND 14 ON 
65R-37241; SUBJECT TO AN EASEMENT OVER PART 14 
PLAN 65R37241 IN FAVOUR OF PARTS 15, 16, 17 & 18 
PLAN 65R37241 AS IN YR2867635; TOGETHER WITH 
AN EASEMENT OVER PART 15 PLAN 65R37241 AS IN 
YR2867636; TOWNSHIP OF KING 

15.  PIN 03372-0982 (LT) 
 

PART LOT 19 PLAN 65M4514 DESIGNATED AS PARTS 
32 & 33 PLAN 65R37241; TOWNSHIP OF KING 
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No. PIN Legal Description 

16.  PIN 03372-0983 (LT) 
 

PART LOT 19 PLAN 65M4514 DESIGNATED AS PARTS 
34 & 35 PLAN 65R37241; TOWNSHIP OF KING 

17.  PIN 03372-0984 (LT) 
 

PART LOT 13, PLAN 65M4514, PARTS 3 AND 4 PLAN 
65R37241; TOWNSHIP OF KING 

18.  PIN 03372-0985 (LT) PART OF LOT 13, PLAN 65M4514, PARTS 1 & 2 PLAN 
65R37241; TOWNSHIP OF KING 

19.  PIN 03372-0986 (LT) 
 

PART LOT 20, PLAN 65M4514 DESIGNATED AS PARTS 
36, 37, PLAN 65R37241; TOWNSHIP OF KING 

20.  PIN 03372-0987 (LT) 
 

PART LOT 20, PLAN 65M4514 DESIGNATED AS PARTS 
38, 39, 40, PLAN 65R37241; SUBJECT TO AN EASEMENT 
IN GROSS OVER PART 40, PLAN 65R37241 AS IN 
YR2760258; TOWNSHIP OF KING 

21.  PIN 03372-0988 (LT) 
 

PART LOT 15, PLAN 65M4514, PARTS 9 & 10, PLAN 
65R37241; TOWNSHIP OF KING 

22.  PIN 03372-0989 (LT) 
 

PART LOT 15, PLAN 65M4514, PARTS 11 & 12, PLAN 
65R37241; TOWNSHIP OF KING 

23.  PIN 03372-0990 (LT) 
 

PART OF LOT 17 PLAN 65M4514 PARTS 19 AND 20, 
65R37241; TOWNSHIP OF KING 

24.  PIN 03372-0991 (LT) 
 

PART OF LOT 17 PLAN 65M4514 PARTS 21, 22, 23, 24 & 
25, 65R37241 SUBJECT TO AN EASEMENT IN GROSS 
OVER PARTS 23, 24 & 25 65R37241 AS IN YR2539230; 
TOWNSHIP OF KING 

25.  PIN 03372-0992 (LT) 
 

PT LT 18 PL 65M4514 BEING PTS 26, 27, 28 & 29 ON 65R-
37241; S/T EASE IN GROSS OVER PT 5 PL 65R-36537 AS 
IN YR2539230; TOWNSHIP OF KING 

26.  PIN 03372-0993 (LT) 
 

PT LT 18 PL 65M4514 BEING PTS 30 & 31 ON PL 65R-
37241; TOWNSHIP OF KING 

27.  PIN 03372-0994 (LT) 
 

PART LOT 14 PLAN 65M4514, PARTS 7 & 8 65R37241; 
TOWNSHIP OF KING 

28.  PIN 03372-0995 (LT) 
 

PART LOT 14 PLAN 65M4514, PARTS 5 & 6 65R37241; 
TOWNSHIP OF KING 
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SCHEDULE “B” 
 

Form of Order  
 

(see attached) 
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Court File No.: CV-18-596204-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE MR.

JUSTICE MCEWEN

)
)
)

DAY, THE TH

DAY OF , 2022

BETWEEN:

THE SUPERINTENDENT OF FINANCIAL SERVICES

Applicant

- and -

BUILDING & DEVELOPMENT MORTGAGES CANADA INC.

Respondent

APPLICATION UNDER SECTION 37 OF THE 
MORTGAGE BROKERAGES, LENDERS AND ADMINISTRATORS ACT, 2006, S.O. 2006, 

c. 29 and SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990 c. C.43

ORDER
(Eden Resolution)

THIS MOTION, made by FAAN Mortgage Administrators Inc., in its capacity as Court-

appointed trustee (in such capacity, the “Trustee”), of all of the assets, undertakings and properties 

of Building & Development Mortgages Canada Inc. (“BDMC”) pursuant to section 37 of the 

Mortgage Brokerages, Lenders and Administrators Act, 2006, S.O. 2006, c. 29, as amended, and 

section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended, for an Order, inter alia,
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(i) approving and ratifying the Settlement Agreement and Mutual Release dated as of August 2, 

2022 (the “Eden Settlement Agreement”) among the Trustee, Olympia Trust Company (“OTC”),

and the other parties thereto; (ii) ordering that the Settlement Payments (as defined in the Eden 

Settlement Agreement) be made to the Trustee pursuant to and in accordance with the Eden

Settlement Agreement; and (iii) authorizing the Trustee to, upon the delivery of the Trustee’s 

Certificate (as defined below) in accordance with the Eden Settlement Agreement, make a

distribution of Eden Realized Property (as defined below), was heard this day by videoconference 

in Toronto, in accordance with the changes to the operations of the Commercial List in light of the 

COVID-19 pandemic;

ON READING the Report of the Trustee dated , 2022 (the “ Report”), and on 

hearing the submissions of counsel for the Trustee, Chaitons LLP, in its capacity as Representative 

Counsel, counsel to the 2309918 Ontario Inc. (the “Borrower”), and such other counsel as were 

present, no one appearing for any other person on the service list, as appears from the affidavit of 

service of sworn , 2022, filed;

SERVICE AND INTERPRETATION

1. THIS COURT ORDERS that the time for service of the Notice of Motion, the Motion 

Record and the Report is hereby abridged and validated so that this Motion is properly returnable 

today and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that all capitalized terms used but not defined herein shall have 

the meanings given to them in the Report or the Eden Settlement Agreement, as applicable.

APPROVAL OF THE EDEN SETTLEMENT AGREEMENT

3. THIS COURT ORDERS that (i) the Eden Settlement Agreement be and is hereby 

approved and ratified in its entirety; (ii) the following payments are directed to be made to the 

Trustee, on behalf of BDMC and OTC, in accordance with the terms of the Eden Settlement 

Agreement and in each case prior to the Payment Deadline, (a) $500,000 by Pace, (b) $875,000 by

Mr. Chong (or LawPro, on behalf of Mr. Chong), and (c) $875,000 by the May 2019 Purchaser 

Plaintiffs and/or the August 2019 Purchaser Plaintiffs and/or the Additional 2019 Purchasers (or 
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one or more of the Title Insurers, on behalf of such parties); and (iii) the execution of the Eden

Settlement Agreement by the Trustee, OTC, and Representative Counsel is hereby ratified and 

approved, and the Trustee, OTC, and Representative Counsel are hereby authorized and directed 

to comply with all of their respective obligations under the Eden Settlement Agreement, as 

applicable.

4. THIS COURT ORDERS AND DIRECTS the Trustee to file with the Court a copy of 

the Trustee’s Certificate as soon as practicable after delivery thereof in accordance with the Eden

Settlement Agreement.

5. THIS COURT ORDERS that, only as contemplated by the Eden Settlement Agreement,

upon the registration in the Land Registry Office for York Region (#65) of an Application to

Register an Order in the form prescribed by the applicable Land Registry Office and attaching a 

copy of this Order and the executed Trustee’s Certificate, the Land Registrar is hereby directed to 

delete and expunge from title to the real property identified in Schedule “B” hereto (the “Real 

Property”) the Lender’s Mortgage/Charge listed in Schedule “C” hereto.

REALIZED PROPERTY

6. THIS COURT ORDERS AND DECLARES that only upon the delivery of the Trustee’s 

Certificate in accordance with the Eden Settlement Agreement, the Settlement Payments (the 

“Eden Realized Property”) are and shall be deemed to be “Realized Property” as defined in the 

Order of this Court dated June 26, 2018 (the “Interim Stabilization Order”) and that the rights

and claims of the Individual SMLs in respect of the Loan Agreements and related security shall 

attach to the Eden Realized Property and shall have the same nature and priority as they had prior 

to the consummation of the Eden Settlement Agreement, including pursuant to the Appointment 

Order and the Interim Stabilization Order.

7. THIS COURT ORDERS that, as soon as is practicable, the Trustee shall make a 

distribution to the Individual SMLs in an amount equal to 85% of the Eden Realized Property, pro 

rata to the Individual SMLs entitled to such funds, in accordance with paragraph 3(b) of the Order 
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of this Court dated October 30, 2018, as amended by Orders of this Court dated November 28, 

2018 and December 20, 2018.

RELEASES

8. THIS COURT ORDERS that, as of the Closing Date:

(i) none of the Borrower, BDMC, and OTC shall have any further rights or obligations in 

connection with the Obligations, the Loan Agreements, the Lender’s 

Mortgage/Charge, and the other Security;

(ii) the Loan Agreements shall have no further force or effect; and

(iii) BDMC and OTC shall have no further rights to any further payments that may 

become payable under the Loan Agreements, the Lender’s Mortgage/Charge, and the 

other Security.

9. THIS COURT ORDERS that the Borrower and its shareholders, agents, directors, 

officers, employees, and their respective successors and assigns, hereby forever release and 

discharge the Trustee, BDMC, OTC, the May 2019 Purchaser Plaintiffs, the August 2019 

Purchaser Plaintiffs, the Additional 2019 Purchasers, the Title Insurers, Mr. Chong and LawPro 

(and each of their respective officers, directors, agents, employees, and each of their respective 

successors and assigns, as applicable) from any and all claims, demands, rights, liabilities, and 

causes of action, whether at law or in equity, known or unknown, existing up to the date hereof, in

any way connected with, arising out of or relating to the matters raised, or which might have been 

raised, in respect of the Loan, the Loan Agreements, the Lender’s Mortgage/Charge and any and 

all other Security, and the Purchaser Litigation (which, for greater certainty, includes the Third 

Party Claim).

AID AND RECOGNITION OF FOREIGN COURTS

10. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Trustee and its agents in carrying out the terms of this Order.

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 
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make such orders and to provide such assistance to the Trustee, as an officer of this Court, as may 

be necessary or desirable to give effect to this Order or to assist the Trustee and its agents in 

carrying out the terms of this Order.

11. THIS COURT ORDERS that the Trustee be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and that 

the Trustee is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada.

____________________________________
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Schedule “A” – Form of Trustee’s Certificate

Court File No.: CV-18-596204-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE SUPERINTENDENT OF FINANCIAL SERVICES
Applicant

- and -

BUILDING & DEVELOPMENT MORTGAGES CANADA INC.
Respondent

APPLICATION UNDER SECTION 37 OF THE 
MORTGAGE BROKERAGES, LENDERS AND ADMINISTRATORS ACT, 2006, S.O. 2006, 

c. 29 and SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990 c. C.43

TRUSTEE’S CERTIFICATE

RECITALS

A. Pursuant to an Order of the Honourable Justice Hainey of the Ontario Superior Court of 

Justice [Commercial List] (the “Court”) dated April 20, 2018, FAAN Mortgage Administrators 

Inc. was appointed as the trustee (in such capacity, the “Trustee”) of the assets, undertakings, and 

properties of Building & Development Mortgages Canada Inc. (“BDMC”).

B. Pursuant to an Order of the Court made on , 2022 (the “Eden Resolution Order”), the 

Court approved and ratified the Settlement Agreement and Mutual Release dated as of August 2,

2022 (the “Eden Settlement Agreement”) among the Trustee, Olympia Trust Company (“OTC”),

and certain other parties.

C. The releases contemplated in the Eden Settlement Agreement and the Eden Resolution 

Order are not effective until the Trustee issues the Trustee’s Certificate to the other parties to the 

Eden Settlement Agreement in accordance with the terms thereof.

D. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Eden Resolution Order or the Eden Settlement Agreement, as applicable.
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THE TRUSTEE CERTIFIES the following:

1. The Eden Resolution Order has been granted by the Court and either no material objections 
(in the sole opinion of the Trustee) were raised by any person at the motion for the Eden
Resolution Order or the appeal periods in respect of the Eden Resolution Order have 
expired with no appeal being filed or, if an appeal has been filed, any such appeal or motion 
for leave to appeal has been fully disposed of with no further right of appeal or leave to 
appeal;

2. Each of the Settlement Payments has been paid directly to, and actually received by, the 
Trustee at the Trustee’s Account; 

3. The May 2019 Purchaser Litigation (which, for greater certainty, includes the Third Party 
Claim) has been dismissed on a with prejudice and without costs basis;

4. The August 2019 Purchaser Litigation has been dismissed on a with prejudice and without 
costs basis; and 

5. The Trustee has received a signed acknowledgment from the Bankruptcy Trustee, on behalf 
of the Borrower, in form and substance satisfactory to the Trustee, in its sole discretion,
acknowledging and confirming that: 
(i) it is aware of the terms of this Settlement Agreement;

(ii) the Borrower and its estate have no interest in the Settlement Payments and such 
payments do not constitute property or proceeds of the Borrower or its bankruptcy 
estate;

(iii) the Bankruptcy Trustee, on behalf of 230 Ontario, consents to a dismissal of the 
May 2019 Purchaser Litigation (including the Third Party Claim) and of the August 
2019 Purchaser Litigation, in each case on a with prejudice and without costs basis, 
and authorizes the lawyers for the applicable plaintiffs to execute a consent in
respect of the applicable dismissal; and

(iv) the Bankruptcy Trustee will, as soon as is practicable following the Closing Date, 
but subject to completion of the administration of the estate and its statutory duties 
under the BIA, seek a discharge of the Borrower from, and termination of, the 
Bankruptcy Proceedings.

This Certificate was delivered by the Trustee at ________ [TIME] on _______ [DATE].

FAAN Mortgage Administrators Inc., solely
in its capacity as Court-appointed Trustee of
the assets, undertakings, and properties of
Building & Development Mortgages Canada 
Inc., and in no other capacity

Per:
Name: 
Title: 
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Schedule “B” – Real Property

No. PIN Legal Description
1. PIN 03372-0919 (LT) LOT 1, PLAN 65M4514; TOWNSHIP OF KING

2. PIN 03372-0920 (LT) LOT 2, PLAN 65M4514; TOWNSHIP OF KING

3. PIN 03372-0921 (LT) LOT 3, PLAN 65M4514; SUBJECT TO AN EASEMENT IN GROSS OVER 
PART 2, 65R36537 AS IN YR2539216; TOWNSHIP OF KING

4. PIN 03372-0922 (LT) LOT 4, PLAN 65M4514; SUBJECT TO AN EASEMENT IN GROSS OVER 
PART 1, 65R36537 AS IN YR2539216; TOWNSHIP OF KING

5. PIN 03372-0923 (LT) LOT 5, PLAN 65M4514; TOWNSHIP OF KING
6. PIN 03372-0924 (LT) LOT 6, PLAN 65M4514; TOWNSHIP OF KING

7. PIN 03372-0925 (LT) LOT 7, PLAN 65M4514; TOWNSHIP OF KING

8. PIN 03372-0926 (LT) LOT 8, PLAN 65M4514; TOWNSHIP OF KING

9. PIN 03372-0927 (LT) LOT 9, PLAN 65M4514; TOWNSHIP OF KING

10. PIN 03372-0928 (LT) LOT 10, PLAN 65M4514; TOWNSHIP OF KING

11. PIN 03372-0929 (LT) LOT 11, PLAN 65M4514; TOWNSHIP OF KING

12. PIN 03372-0930 (LT) LOT 12, PLAN 65M4514; TOWNSHIP OF KING

13. PIN 03372-0980 (LT) PART LOT 16, PLAN 65M-4514, PARTS 15, 16, 17 AND 18 ON 65R-37241; 
SUBJECT TO AN EASEMENT IN GROSS OVER PART 17 ON 65R-37241 
AS IN YR2539216; TOGETHER WITH AN EASEMENT OVER PART 14 
PLAN 65R37241 AS IN YR2867635; SUBJECT TO AN EASEMENT OVER 
PART 15 PLAN 65R37241 IN FAVOUR OF PARTS 13 & 14 PLAN 65R37241 
AS IN YR2867636; TOWNSHIP OF KING

14. PIN 03372-0981 (LT) PART LOT 16, PLAN 65M-4514, PARTS 13 AND 14 ON 65R-37241; 
SUBJECT TO AN EASEMENT OVER PART 14 PLAN 65R37241 IN 
FAVOUR OF PARTS 15, 16, 17 & 18 PLAN 65R37241 AS IN YR2867635; 
TOGETHER WITH AN EASEMENT OVER PART 15 PLAN 65R37241 AS IN 
YR2867636; TOWNSHIP OF KING

15. PIN 03372-0982 (LT) PART LOT 19 PLAN 65M4514 DESIGNATED AS PARTS 32 & 33 PLAN 
65R37241; TOWNSHIP OF KING

16. PIN 03372-0983 (LT) PART LOT 19 PLAN 65M4514 DESIGNATED AS PARTS 34 & 35 PLAN 
65R37241; TOWNSHIP OF KING

17. PIN 03372-0984 (LT) PART LOT 13, PLAN 65M4514, PARTS 3 AND 4 PLAN 65R37241; 
TOWNSHIP OF KING

18. PIN 03372-0985 (LT) PART OF LOT 13, PLAN 65M4514, PARTS 1 & 2 PLAN 65R37241; 
TOWNSHIP OF KING

19. PIN 03372-0986 (LT) PART LOT 20, PLAN 65M4514 DESIGNATED AS PARTS 36, 37, PLAN 
65R37241; TOWNSHIP OF KING

20. PIN 03372-0987 (LT) PART LOT 20, PLAN 65M4514 DESIGNATED AS PARTS 38, 39, 40, PLAN 
65R37241; SUBJECT TO AN EASEMENT IN GROSS OVER PART 40, 
PLAN 65R37241 AS IN YR2760258; TOWNSHIP OF KING

21. PIN 03372-0988 (LT) PART LOT 15, PLAN 65M4514, PARTS 9 & 10, PLAN 65R37241; 
TOWNSHIP OF KING

22. PIN 03372-0989 (LT) PART LOT 15, PLAN 65M4514, PARTS 11 & 12, PLAN 65R37241; 
TOWNSHIP OF KING
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23. PIN 03372-0990 (LT) PART OF LOT 17 PLAN 65M4514 PARTS 19 AND 20, 65R37241; 

TOWNSHIP OF KING

24. PIN 03372-0991 (LT) PART OF LOT 17 PLAN 65M4514 PARTS 21, 22, 23, 24 & 25, 65R37241 
SUBJECT TO AN EASEMENT IN GROSS OVER PARTS 23, 24 & 25 
65R37241 AS IN YR2539230;
TOWNSHIP OF KING

25. PIN 03372-0992 (LT) PT LT 18 PL 65M4514 BEING PTS 26, 27, 28 & 29 ON 65R-37241; S/T EASE 
IN GROSS OVER PT 5 PL 65R-36537 AS IN YR2539230; TOWNSHIP OF 
KING

26. PIN 03372-0993 (LT) PT LT 18 PL 65M4514 BEING PTS 30 & 31 ON PL 65R-37241; TOWNSHIP 
OF KING

27. PIN 03372-0994 (LT) PART LOT 14 PLAN 65M4514, PARTS 7 & 8 65R37241; TOWNSHIP OF 
KING

28. PIN 03372-0995 (LT) PART LOT 14 PLAN 65M4514, PARTS 5 & 6 65R37241; TOWNSHIP OF 
KING
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Schedule “C” – Lender’s Mortgage/Charge

Registration Instrument No. YR1797496 registered on March 20, 2012, as:

transferred by Instrument Nos. YR1798016, YR1833808, YR1833809, YR1886635, 
YR1958951, YR1958955, YR2099174, YR2136733, YR2136734, and YR2438713;
transferred from Sanjay Soni to Building & Development Mortgages Canada Inc. by
Instrument No. YR2443820;
transferred from Olympia Trust Company to Building & Development Mortgages Canada 
Inc. by Instrument No. YR2456227;
amended by Inst. Nos. YR1893548, YR2087780, YR2182638, and YR2321166;
postponed by Instrument Nos. YR2323109, YR2323111, YR2391969, YR2510935, 
YR2540057, and YR2714813; and 
modified by names changes by Instrument Nos. YR1816457 (Vanguard Law Group 
LLP, in Trust to Sanjay Soni) and YR1833806 (Olympia Trust to Olympia Trust 
Company).
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THE SUPERINTENDENT OF FINANCIAL SERVICES - and - BUILDING & DEVELOPMENT MORTGAGES CANADA 

INC.

Applicant Respondent
                              Court File No. CV-18-596204-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

Proceedings commenced at Toronto

EDEN RESOLUTION ORDER

OSLER, HOSKIN & HARCOURT LLP
P.O. Box 50, 1 First Canadian Place
Toronto, ON M5X 1B8

Michael De Lellis (LSO# 48038U)
Jeremy Dacks (LSO# 41851R) 

Tel: (416) 362-2111
Fax: (416) 862-6666

Lawyers for FAAN Mortgage Administrators Inc., 
in its capacity as Court-appointed Trustee of
Building & Development Mortgages Canada Inc.
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SCHEDULE “C” 
 

Trustee’s Account Details  
 
  

Beneficiary Bank Information (Canadian Currency): 

Name:  Toronto Dominion Bank 

Street:  9200 Weston Rd 

City:  Woodbridge 

Prov:  Ontario 

Country:  Canada 

Postal Code: L4H 2P8 

Institution ID = 004 

Branch Transit = 18982  

Account = 1898 5027455 

Swift Number = TDOMCATTTOR 

 

Beneficiary Information: 

Name:  Building & Development Mortgages Canada Inc. (Or optional: BDMC) 

Street:  920 – 20 Adelaide Street East 

City:  Toronto 

Province:  Ontario 

Country:  Canada 

Postal Code:  M5C 2T6 
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SCHEDULE “D” 

 
Notice Information 

 
Party Email Address(es) for Notice 

Trustee naveed@faanmortgageadmin.com  

- with copies to - 

MDeLellis@osler.com 
JDacks@osler.com 
AHirsh@osler.com   

OTC ryan.morris@blakes.com  

May 2019 Purchaser 
Plaintiffs 

adam@zasadalaw.ca 

FCT Insurance 
Company Ltd.  

adam@zasadalaw.ca 

Stewart Title 
Guaranty Company 

adam@zasadalaw.ca 

August 2019 
Purchaser Plaintiffs 

richard@himprolaw.com 

Chicago Title 
Insurance Company 
Canada 

richard@himprolaw.com 

Additional 2019 
Purchasers 

merocchi@bslsc.com 

TitlePLUS merocchi@bslsc.com 

Mr. Chong gcaplan@mcr.law 

LawPro gcaplan@mcr.law 

Related Party 
Individual 
Defendants 

patrick@martinlawoffice.ca 

Pace patrick@martinlawoffice.ca 
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Representative 
Counsel 

george@chaitons.com  
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6 

 

 

Re: Syndicated Mortgage Loan (“BDMC Loan”) made to South West Queensville 
Holdings Inc. (“Borrower”) pursuant to the loan agreement dated March 16, 2016 
regarding the property located at 19935 2nd Concession Road (“19935 Concession”), 
19851 2nd Concession Road and 19879 2nd Concession Road, Queensville, ON 
(collectively the “HYR Project” or the “Properties” and each a “Property”)

Trustee
BDMC
Court

Mortgage Brokerages, Lenders and Administrators Act, 2006
Courts of Justice Act

Representative Counsel

Notice
Twenty-Seventh Report

Overview 

VTB Mortgages

Jaekel
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6 

VTB Mortgages 

2023 VTB Mortgages

Notice of Sale 

Notice of Sale
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6 

HYR Project

Info@FAANMortgageAdmin.com 
1-833-495-3338 

HYR Project

BDMC@chaitons.com
1-888-203-0509

FAAN MORTGAGE ADMINISTRATORS INC. 
SOLELY IN ITS CAPACITY AS COURT-APPOINTED TRUSTEE OF 
BUILDING & DEVELOPMENT MORTGAGES CANADA INC. 
AND IN NO OTHER CAPACITY

Faan Mortgage Administrators Inc.
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6 

 Syndicated Mortgage Loan (“BDMC Loan”) made to South West Queensville 
Holdings Inc. (“Borrower”) pursuant to the loan agreement dated March 16, 2016
regarding the property located at 19935 2nd Concession Road (“19935 Concession”), 
19851 2nd Concession Road and 19879 2nd Concession Road, Queensville, ON 
(collectively, the “HYR Project” or the “Properties”) 

Trustee
BDMC

Court
Mortgage Brokerages, Lenders and Administrators Act, 2006

Courts of Justice Act
Representative Counsel

Notice

VTB Mortgage Jaekel
Priority Mortgages

19935 Concession 

Notice of 
Sale
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6 

Enforcement by Jaekel 

April 19th Notice

Bankruptcy and Insolvency Act
Farm Debt Mediation Act

 HYR Project

Info@FAANMortgageAdmin.com
1-833-495-3338

HYR Project

BDMC@chaitons.com
1-888-203-0509

FAAN MORTGAGE ADMINISTRATORS INC. 
SOLELY IN ITS CAPACITY AS COURT-APPOINTED TRUSTEE OF 
BUILDING & DEVELOPMENT MORTGAGES CANADA INC. 
AND IN NO OTHER CAPACITY 

Faan Mortgage Administrators Inc.
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6 

 

 

 Syndicated Mortgage Loan (“BDMC Loan”) made to South West Queensville 
Holdings Inc. (“Borrower”) pursuant to the loan agreement dated March 16, 2016
regarding the properties located at 19935 2nd Concession Road, 19851 2nd Concession 
Road, and 19879 2nd Concession Road, Queensville, ON (“HYR Project” or the 
“Properties”) 

Trustee
BDMC

Court Mortgage Brokerages, 
Lenders and Administrators Act, 2006 Courts of Justice 
Act

Representative Counsel

Jaekel
Priority Mortgages

Enforcement by Jaekel 

April 19th Notice
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6 

Notice of Sale

 HYR Project

Info@FAANMortgageAdmin.com
1-833-495-3338

HYR Project

BDMC@chaitons.com
1-888-203-0509

FAAN MORTGAGE ADMINISTRATORS INC. 
SOLELY IN ITS CAPACITY AS COURT-APPOINTED TRUSTEE OF 
BUILDING & DEVELOPMENT MORTGAGES CANADA INC. 
AND IN NO OTHER CAPACITY 

Faan Mortgage Administrators Inc.
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6 

 

 

 Syndicated Mortgage Loan (“BDMC Loan”) made to South West Queensville 
Holdings Inc. (“Borrower”) pursuant to the loan agreement dated March 16, 2016
regarding the properties located at 19935 2nd Concession Road, 19851 2nd Concession 
Road, and 19879 2nd Concession Road, Queensville, ON (“HYR Project” or the 
“Properties”) 

Trustee
BDMC

Court Mortgage Brokerages, 
Lenders and Administrators Act, 2006 Courts of Justice 
Act

Representative Counsel

Notice

Jaekel
Priority Mortgages

Enforcement by Jaekel Capital Inc. 

Notice of Sale
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6 

 HYR Project

Info@FAANMortgageAdmin.com
1-833-495-3338

HYR Project

BDMC@chaitons.com
1-888-203-0509

FAAN MORTGAGE ADMINISTRATORS INC. 
SOLELY IN ITS CAPACITY AS COURT-APPOINTED TRUSTEE OF 
BUILDING & DEVELOPMENT MORTGAGES CANADA INC. 
AND IN NO OTHER CAPACITY 

Faan Mortgage Administrators Inc.
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Building Development & Mortgages Canada Inc.
Cash Flow Projection for the Period Ending April 30, 2023
(Unaudited; $C)

Note Oct Nov Dec Jan Feb Mar Apr Total

Administrative holdback 1 -                   -                   2,372,410 -                   -                   -                   -                   2,372,410
Interest 2 6,480 5,992 5,807 8,986 8,861 8,735 8,609 53,470
Total receipts 6,480 5,992 2,378,217 8,986 8,861 8,735 8,609 2,425,880

Staff 3 8,985 8,985 8,985 8,985 8,985 8,985 8,985 62,893
IT fees 766 9,897 766 766 766 766 766 14,493
Office expenses 750 750 750 750 750 750 750 5,250
Insurance 4 -                   -                   160,694 -                   -                   -                   -                   160,694
Other 4,580 2,200 4,700 2,200 2,200 2,200 2,200 20,280
Interest & bank charges 500 500 500 500 500 500 500 3,500
Operating costs 15,581 22,332 176,395 13,201 13,201 13,201 13,201 267,110
Appraisals and related consultants 1,000 1,000 1,000 1,000 1,000 1,000 1,000 7,000
Professional fees 5 283,000 292,009 95,000 70,000 70,000 70,000 70,000 950,009
Total disbursements 299,581 315,341 272,395 84,201 84,201 84,201 84,201 1,224,119
Net cash flow (293,100)        (309,349)        2,105,822      (75,215)           (75,340)           (75,466)           (75,591)           1,201,762      

Opening cash 6 3,888,270 3,595,170 3,285,821 5,391,643 5,316,429 5,241,089 5,165,623 3,888,270
Net cash inflow (outflow) (293,100)        (309,349)        2,105,822      (75,215)           (75,340)           (75,466)           (75,591)           1,201,762      
Closing cash 3,595,170 3,285,821 5,391,643 5,316,429 5,241,089 5,165,623 5,090,032 5,090,032

Notes
1. The projected Administrative Holdback for December relates to the Eden Settlement Payments and the Brookdale Trustee Settlement Amount. The Trustee notes that

progress has been made with respect to realizations on one other project; accordingly, additional Realized Property may be received during the Cash Flow Period. Due to
the confidential nature of the ongoing negotiations and similar to previous cash flow projections filed with the Court, the Trustee has not included these receipts in the
Cash Flow Projection.

2. Represents estimated interest to be earned on Estate Property and Realized Property maintained by the Trustee. When significant cash balances accrue in the various
accounts, the Trustee arranges for short term GIC's to generate additional interest, which subsequently forms part of the Estate Property used to offset costs associated
with the administration of the estate.

3. Represents gross BDMC contractor costs.

4. Represents cost to renew BDMC's insurance.

5. Represents the payment of fees (including HST) to the Trustee, its legal counsel and Representative Counsel, including a payment in December, 2022 for certain unpaid
professional fees incurred through October 15, 2022.

6. Opening cash flow is comprised of Estate Property, excluding the term deposit required under the MBLAA. 
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Building Development & Mortgages Canada Inc.
Variance Analysis for the Period January 1, 2022 to July 31, 2022
(Unaudited; $C)

Note Projected Actual Variance

Administrative holdback 1 -                 105,000 105,000
Interest 10,168 17,087 6,919
Total receipts 10,168 122,087 111,919

Staff 98,538 74,260 24,278
IT fees 5,862 3,279 2,583
Office expenses 5,256 4,698 558
Other 13,500 13,391 109
Interest & bank charges 3,506 2,745 761
Operating costs 126,662 98,372 28,289
Appraisals and related consultants 17,500 1,551 15,949
Professional fees 2 2,004,810 1,188,585 816,225
Total disbursements 2,148,972 1,288,508 860,464
Net cash inflow (outflow) (2,138,804)    (1,166,421)            972,383

Notes
1. The positive variance relates to the Kemp Holdback, which was authorized to be distributed pursuant to the January, 2022 Omnibus

Order.  These funds were not included in the cash flow projection, as the approval of the release of the Kemp Holdback was
uncertain as at the date of the Twenty-Seventh Report.

2. Represents the payment of fees (including HST) to the Trustee, its legal counsel and Representative Counsel. The positive variance is
in part a timing difference, as portion of the projected fees were paid in August and September 2022, and in part due to lower costs
being incurred by the Trustee and its counsel during the projection period. 
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                                Court File No. CV-18-596204-00CL 

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

BETWEEN

THE SUPERINTENDENT OF FINANCIAL SERVICES

Applicant

- and - 

BUILDING & DEVELOPMENT MORTGAGES CANADA INC.

Respondent

APPLICATION UNDER SECTION 37 OF THE 
MORTGAGE BROKERAGES, LENDERS AND ADMINISTRATORS ACT, 2006, S.O. 2006, c. 29 

and SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990 c. C.43 

AFFIDAVIT OF NAVEED MANZOOR
(sworn November 2, 2022) 

I, Naveed Manzoor, of the Town of Oakville, in the Province of Ontario, MAKE OATH 
AND SAY:

1. I am a managing director of FAAN Mortgage Administrators Inc., the Court-

Appointed Trustee (the “Trustee”), without security, of all of the assets, undertakings and 

properties of the Respondent in these proceedings and as such have knowledge of the matters 
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- 2 - 

hereinafter deposed. Where I have indicated that I have obtained facts from other sources, I believe 

those facts to be true.1

2. I make this affidavit in support of a motion by the Trustee for, among other things, 

approval of the fees and disbursements of the Trustee.

3. In addition to the description of the activities of the Trustee contained in its Twenty 

Ninth report to Court to be filed, attached hereto as Exhibit “A” is a copy of each invoice issued 

by the Trustee for the period between January 1, 2022 and October 15, 2022 (the “Approval 

Period”) setting out the Trustee’s fees, reimbursable expenses and applicable taxes for the relevant 

period, along with a summary of the activities undertaken by the Trustee in connection with such 

invoice. I confirm that these accounts accurately reflect the services provided by the Trustee in 

this matter for the Approval Period and the fees and disbursements claimed by it for the Approval 

Period. 

4. Attached hereto as Exhibit “B” is a schedule of the accounts rendered by the Trustee 

for the fees and disbursements incurred in connection with the activities summarized in Exhibit 

“A” undertaken in these proceedings during the Approval Period. 

5. Attached hereto as Exhibit “C” is a schedule summarizing the individuals who have 

worked on this matter, including their roles, hours and rates during the Approval Period.  

6. Confidential Exhibit “D” (the “Confidential Manzoor Exhibit”) hereto contains 

true copies of the dockets rendered by the Trustee for activities undertaken during the Approval 

Period. The Trustee is seeking a sealing order with respect to the Confidential Manzoor Exhibit 

1 Capitalized terms used and not otherwise defined in this affidavit have the meanings given to them in the Twenty 
Ninth Report to Court of the Trustee to be filed. 
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- 3 - 

due to the fact that the information contained in the Trustee’s detailed dockets includes privileged 

and commercially sensitive information regarding the projects and BDMC generally, and the 

disclosure of that privileged and/or commercially sensitive information could have a material 

adverse effect on the recoveries that may ultimately be available to Investors in these proceedings.

7. To the best of my knowledge, the total hours, fees and disbursements incurred by 

the Trustee for the Approval Period are reasonable and appropriate in the circumstances. 

SWORN BEFORE ME over video 
teleconference this 2nd day of November,
2022.  The affiant was located in the Town of 
Oakville in the Province of Ontario and the 
commissioner was located in the City of 
Ottawa in the Province of Ontario. The 
affidavit was commissioned remotely in 
accordance with O. Reg. 431/20 as a result of 
COVID-19 

Commissioner for Taking Affidavits Naveed ManzoorNaveed Manzoor

683



THIS IS EXHIBIT “A” REFERRED TO IN

THE AFFIDAVIT OF NAVEED MANZOOR

SWORN BEFORE ME ON THIS 2nd DAY OF NOVEMBER, 2022 

_______________________________________________
A Commissioner for Taking Affidavits

________________
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6

FAAN Mortgage Administrators Inc. in its capacity as Court appointed Trustee
(“Trustee”) of Building & Development Mortgages Canada Inc. (“BDMC”)

Invoice for the period January 1 to January 31, 2022

Period

Project Matters

Osler
Chaitons

o

o

o

o

o

o
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6

January 31st Motion

Investor Notices

o
o
o

General Matters
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6

FAAN Mortgage Administrators Inc. in its capacity as Court appointed Trustee
(“Trustee”) of Building & Development Mortgages Canada Inc. (“BDMC”)

Invoice for the period February 1 to February 28, 2022

Period

Project Matters

Osler
Chaitons

o

o

o

o

o

o
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6

o

Investor Notices

o
General Matters
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6

FAAN Mortgage Administrators Inc. in its capacity as Court appointed Trustee
(“Trustee”) of Building & Development Mortgages Canada Inc. (“BDMC”)

Invoice for the period March 1 to March 31, 2022

Period

Project Matters

Osler
Chaitons

o

o

o

General Matters
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6

FAAN Mortgage Administrators Inc. in its capacity as Court appointed Trustee
(“Trustee”) of Building & Development Mortgages Canada Inc. (“BDMC”)

Invoice for the period April 1 to April 30, 2022

Period

Project Matters

Osler
Chaitons

o

o

o

o
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6

General Matters
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6

FAAN Mortgage Administrators Inc. in its capacity as Court appointed Trustee
(“Trustee”) of Building & Development Mortgages Canada Inc. (“BDMC”)

Invoice for the period May 1 to May 31, 2022

Period

Project Matters

Osler
Chaitons

o

o

o

o

o

o
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General Matters
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6

FAAN Mortgage Administrators Inc. in its capacity as Court appointed Trustee
(“Trustee”) of Building & Development Mortgages Canada Inc. (“BDMC”)

Invoice for the period June 1 to June 30, 2022

Period

Project Matters

Osler
Chaitons

o

o

o

o

o
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6

Investor Notices

o
General Matters
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6

FAAN Mortgage Administrators Inc. in its capacity as Court appointed Trustee
(“Trustee”) of Building & Development Mortgages Canada Inc. (“BDMC”)

Invoice for the period July 1 to July 31, 2022

Period

Project Matters

Osler
Chaitons

o

o

o

o

Investor Notices

o

General Matters
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6

FAAN Mortgage Administrators Inc. in its capacity as Court appointed Trustee
(“Trustee”) of Building & Development Mortgages Canada Inc. (“BDMC”)

Invoice for the period August 1 to August 31, 2022

Period

Project Matters

Osler
Chaitons

o

o

o

o

o

General Matters
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6

FAAN Mortgage Administrators Inc. in its capacity as Court appointed Trustee
(“Trustee”) of Building & Development Mortgages Canada Inc. (“BDMC”)

Invoice for the period September 1 to September 30, 2022

Period

Project Matters

Osler
Chaitons

o

o

o

o

General Matters
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FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6

FAAN Mortgage Administrators Inc. in its capacity as Court appointed Trustee
(“Trustee”) of Building & Development Mortgages Canada Inc. (“BDMC”)

Invoice for the period October 1 to October 15, 2022

Period

Project Matters

Osler
Chaitons

o

o

o

o

Investor Notices

o
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General Matters
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THIS IS EXHIBIT “B” REFERRED TO IN

THE AFFIDAVIT OF NAVEED MANZOOR

SWORN BEFORE ME ON THIS 2nd DAY OF NOVEMBER, 2022 

_______________________________________________
A Commissioner for Taking Affidavits 

ON THIS 2nd DAY

________________
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THIS IS EXHIBIT “C” REFERRED TO IN

THE AFFIDAVIT OF NAVEED MANZOOR

SWORN BEFORE ME ON THIS 2nd DAY OF NOVEMBER, 2022 

_______________________________________________
A Commissioner for Taking Affidavits 

ON THIS 2nd DA

________________
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THIS IS CONFIDENTIAL EXHIBIT “D” REFERRED TO IN

THE AFFIDAVIT OF NAVEED MANZOOR

SWORN BEFORE ME ON THIS 2nd DAY OF NOVEMBER, 2022 

_______________________________________________
A Commissioner for Taking Affidavits 
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Exhibit D

THIS EXHIBIT IS REDACTED IN ITS ENTIRETY 
AND IS SUBJECT TO A REQUEST FOR A SEALING ORDER

724



THE SUPERINTENDENT OF FINANCIAL SERVICES - and - BUILDING & DEVELOPMENT MORTGAGES CANADA INC.

Applicant         Respondent

             Court File No. CV-18-596204-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST)

Proceeding commenced at Toronto

AFFIDAVIT OF NAVEED MANZOOR
(sworn November 2, 2022) 

OSLER, HOSKIN & HARCOURT LLP
1 First Canadian Place, P.O. Box 50
Toronto, ON M5X 1B8
Phone: 416-362-2111
Fax: 416-862-6666

  
Michael De Lellis  (LSO# 48038U)
Jeremy Dacks (LSO# 41851R)

Lawyers for FAAN Mortgage Administrators 
Inc., in its capacity as Court-Appointed Trustee
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Court File No. CV-18-596204-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

BETWEEN 

THE SUPERINTENDENT OF FINANCIAL SERVICES 

Applicant 

- and -

BUILDING & DEVELOPMENT MORTGAGES CANADA INC. 

Respondent 

APPLICATION UNDER SECTION 37 OF THE 
MORTGAGE BROKERAGES, LENDERS AND ADMINISTRATORS ACT, 2006, S.O. 2006, c. 29 

 and SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990 c. C.43 

AFFIDAVIT OF MICHAEL DE LELLIS 
(sworn November 4th, 2022) 

I, Michael De Lellis, of the Town of Oakville, in the Province of Ontario, MAKE OATH AND SAY: 

1. I am a barrister and solicitor qualified to practice law in the Province of Ontario and am

a partner with Osler, Hoskin & Harcourt LLP (“Osler”), counsel for FAAN Mortgage Administrators 

Inc., in its capacity as Court-Appointed Trustee (the “Trustee”), without security, of all of the assets, 

undertakings and properties of the Respondent in these proceedings and as such have knowledge of the 

matters hereinafter deposed. Where I have indicated that I have obtained facts from other sources, I 

believe those facts to be true. 

2. I make this affidavit in support of a motion by the Trustee for, among other things,

approval of the fees and disbursements of the Trustee and its counsel. 

3. Attached hereto as Exhibit “A” is a copy of each invoice issued by Osler for the period

between January 1, 2022 and October 15, 2022 (the “Approval Period”) setting out Osler’s fees, 

reimbursable expenses and applicable taxes for the relevant period, along with a summary of the activities 
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OSLER, HOSKIN & HARCOURT  LLP  
1 First Canadian Place 
PO BOX 50 
Toronto ON  M5X  1B8 
CANADA 
416.362.2111  main 
416.862.6666  facsimile

We are committed to protecting the environment.  Please provide your email address to payments@osler.com to receive 
invoices and reminder statements electronically. 

REMITTANCE ADVICE 

Canadian Dollar EFT and Wire Payments: 

TD Canada Trust 
751 3rd Street S.W. 
Calgary, Alberta  T2P 4K8  
Transit No: 80629-0004 
Account No: 5219313 
SWIFT Code:  TDOMCATTTOR 

Email payment details to payments@osler.com, 
referencing invoice number(s) being paid. 

Cheque Payments: 

Osler, Hoskin & Harcourt LLP 
FINANCE & ACCOUNTING 
(RECEIPTS) 
1 First Canadian Place 
PO BOX 50 
Toronto, Ontario  M5X 1B8 
Canada 

Please return remittance advice(s) with 
cheque. 

Invoice No.:  12601925
Client No.: 232833

Amount: 294,773.52 CAD 

osler.com 

FAAN Mortgage Administrators Inc. 
20 Adelaide Street East 
Suite 920 
Toronto,  ON  M5C 2T9 
CANADA 

Invoice No.: 12601925 
Date: February 23, 2022
Client No.: 232833 

GST/HST No.: 121983217 RT0001 

Contact: Michael De Lellis 
Direct Dial: (416) 862-5997 
E-mail: MDeLellis@osler.com

Attention: Naveed Manzoor 

For professional services rendered for Building & Development Mortgages Canada Inc. 
Administrator (F#1189997). 

OUR FEE HEREIN 260,256.92
REIMBURSABLE EXPENSES 604.60
HST @ 13% 33,912.00
TOTAL (CAD): 294,773.52

PAYMENT DUE UPON RECEIPT  
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DESCRIPTION  AMOUNT 

46.00
110.70

4.80 
132.00
310.00

EXPENSES - TAXABLE 
Courier Expenses 
Printing Costs 
Telecommunications - External 
Agent's Fees & Expenses 
Land Titles Search 
Title-Related Searches-Toronto 1.10
TOTAL (CAD): 604.60 

EXPENSE SUMMARY 
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Invoice dated February 23, 2022 

For services rendered for FAAN Mortgage Administrators Inc. in its capacity as Court-appointed 
trustee of Building & Development Mortgages Canada Inc. for the period between January 1, 2022 to 
January 31, 2022: 

6th and 10th: Attending to correspondence with developer’s counsel; attending to matters
related to escrow agreement; attending to matters regarding partial discharge of mortgages;

Brookdale: Attending to research on various matters relating to ongoing litigation; drafting,
reviewing and revising statement of defence; considering equitable mortgage and matters
and analysis relating thereto; attending to matters concerning Computershare’s fresh as
amended statement of claim; attending to correspondence and teleconferences with
Trustee;

CHAT: Attending on various matters relating to ongoing receivership proceedings;

Class Actions: Considering and discussing next steps; reviewing pleadings; preparing for
and attending hearing;

Eden: Attending on various matters relating to settlement agreement; attending to,
reviewing, and responding to correspondence; reviewing various legal issues;

Kemp: Attending to correspondence;

Old Market Lane: Conducting real property searches;

Sky City: Reviewing and revising draft investor notice;

South Shore: Attending to correspondence; considering lien claim; reviewing relevant
documentation and considering matters and analysis relating thereto; drafting and
reviewing correspondence regarding Diversified litigation;

Union Waterfront: Attending to discussions with investor counsel and on correspondence
regarding same; reviewing motion record and draft motion materials; and

General: Engaging with the Trustee extensively regarding multiple matters, including
projects not referred to above, potential transactions, case strategies, financial analyses;
attending on communications with stakeholders; attending on status updates and meetings;
engaging with representative counsel regarding various matters; conducting legal research
and due diligence; attending to matters relating to preparation of fee affidavit; attending to
matters in connection with omnibus motion, preparation of omnibus report and attending
hearing.
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OSLER, HOSKIN & HARCOURT  LLP  
1 First Canadian Place 
PO BOX 50 
Toronto ON  M5X  1B8 
CANADA 
416.362.2111  main 
416.862.6666  facsimile

We are committed to protecting the environment.  Please provide your email address to payments@osler.com to receive 
invoices and reminder statements electronically. 

REMITTANCE ADVICE 

Canadian Dollar EFT and Wire Payments: 

TD Canada Trust 
751 3rd Street S.W. 
Calgary, Alberta  T2P 4K8  
Transit No: 80629-0004 
Account No: 5219313 
SWIFT Code:  TDOMCATTTOR 

Email payment details to payments@osler.com, 
referencing invoice number(s) being paid. 

Cheque Payments: 

Osler, Hoskin & Harcourt LLP 
FINANCE & ACCOUNTING 
(RECEIPTS) 
1 First Canadian Place 
PO BOX 50 
Toronto, Ontario  M5X 1B8 
Canada 

Please return remittance advice(s) with 
cheque. 

Invoice No.:  12611802
Client No.: 232833

Amount: 30,128.43 CAD

osler.com 

FAAN Mortgage Administrators Inc. 
20 Adelaide Street East 
Suite 920 
Toronto,  ON  M5C 2T9 
CANADA 

Invoice No.: 12611802 
Date: March 28, 2022 
Client No.: 232833 

GST/HST No.: 121983217 RT0001 

Contact: Michael De Lellis 
Direct Dial: (416) 862-5997 
E-mail: MDeLellis@osler.com

Attention: Naveed Manzoor 

For professional services rendered for Building & Development Mortgages Canada Inc. 
Administrator (F#1189997). 

OUR FEE HEREIN 26,108.92
REIMBURSABLE EXPENSES * 611.27
HST @ 13% 3,408.24
TOTAL (CAD): 30,128.43

* Includes non-taxable expenses of 503.00 CAD

PAYMENT DUE UPON RECEIPT  
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DESCRIPTION  AMOUNT 

30.75
5.00

17.52 
55.00

183.00

EXPENSES - TAXABLE 
Printing Costs 
Special Supplies Costs 
Telecommunications - External 
Agent's Fees & Expenses 
EXPENSES - NON-TAXABLE 
Filing Fees 
Notice of Motion 320.00
TOTAL (CAD): 611.27 

EXPENSE SUMMARY 
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Invoice dated March 28, 2022 

For services rendered for FAAN Mortgage Administrators Inc. in its capacity as Court-appointed 
trustee of Building & Development Mortgages Canada Inc. for the period between February 1, 2022 
to February 28, 2022: 

6th and 10th: Attending to correspondence with developer’s counsel and escrow agent;
attending to matters relating to preparation of partial discharges of mortgages in connection
with sale of units and reviewing documentation in relation to same; reviewing escrow
agreement;

Brookdale: Attending to court matters relating to statement of defence;

CHAT: Attending to correspondence; attending to matters related to filing of charge;
reviewing receiver’s motion record for approval of sales process, court endorsement and
sale process approval order; attending on internal discussions regarding same;

Class Actions: Working on next steps and attending to correspondence on same; reporting
to Trustee;

Eden: Attending to correspondence; discussing status updates;

Highlands of York: Reviewing and revising draft investor notice; attending to
correspondence; discussing enforcement proceedings;

Peter Richmond: Attending to matters relating to assignment transactions;

South Shore: Attending to correspondence; receiving update regarding contested
construction lien and discussing next steps; attending to matters related to scheduling of
hearing; drafting, reviewing and revising aide memoire in Diversified litigation; and

General: Engaging with the Trustee extensively regarding multiple matters, including
projects not referred to above, potential transactions, case strategies, financial analyses;
attending on communications with stakeholders; attending on status updates and meetings;
engaging with representative counsel regarding various matters; conducting legal research
and due diligence; attending to correspondence to the Court concerning omnibus court
hearing.
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OSLER, HOSKIN & HARCOURT  LLP  
1 First Canadian Place 
PO BOX 50 
Toronto ON  M5X  1B8 
CANADA 
416.362.2111  main 
416.862.6666  facsimile

We are committed to protecting the environment.  Please provide your email address to payments@osler.com to receive 
invoices and reminder statements electronically. 

REMITTANCE ADVICE 

Canadian Dollar EFT and Wire Payments: 

TD Canada Trust 
751 3rd Street S.W. 
Calgary, Alberta  T2P 4K8  
Transit No: 80629-0004 
Account No: 5219313 
SWIFT Code:  TDOMCATTTOR 

Email payment details to payments@osler.com, 
referencing invoice number(s) being paid. 

Cheque Payments: 

Osler, Hoskin & Harcourt LLP 
FINANCE & ACCOUNTING 
(RECEIPTS) 
1 First Canadian Place 
PO BOX 50 
Toronto, Ontario  M5X 1B8 
Canada 

Please return remittance advice(s) with 
cheque. 

Invoice No.:  12621683
Client No.: 232833

Amount: 79,876.13 CAD

osler.com 

FAAN Mortgage Administrators Inc. 
20 Adelaide Street East 
Suite 920 
Toronto,  ON  M5C 2T9 
CANADA 

Invoice No.: 12621683 
Date: April 26, 2022 
Client No.: 232833 

GST/HST No.: 121983217 RT0001 

Contact: Michael De Lellis 
Direct Dial: (416) 862-5997 
E-mail: MDeLellis@osler.com

Attention: Naveed Manzoor 

For professional services rendered for Building & Development Mortgages Canada Inc. 
Administrator (F#1189997). 

OUR FEE HEREIN 70,580.92
REIMBURSABLE EXPENSES 105.92
HST @ 13% 9,189.29
TOTAL (CAD): 79,876.13

PAYMENT DUE UPON RECEIPT  
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DESCRIPTION  AMOUNT 
EXPENSES - TAXABLE 
Courier Expenses 105.92
TOTAL (CAD): 105.92 

EXPENSE SUMMARY 
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Invoice dated April 26, 2022 

For services rendered for FAAN Mortgage Administrators Inc. in its capacity as Court-appointed 
trustee of Building & Development Mortgages Canada Inc. for the period between March 1, 2022 to 
March 31, 2022: 

6th and 10th: Attending to partial discharges and attending to correspondence on same;
attending to correspondence related to escrow funds;

Brookdale: Attending to correspondence; attending on meeting to discuss status of litigation
and next steps; attending to pleadings;

CHAT: Attending to correspondence; reviewing receiver’s motion record for approval of
sales process;

Class Actions: Preparing for and attending call with class counsel; working on next steps;
attending to Raponi matters;

Eden: Attending to correspondence; drafting, reviewing and revising settlement
documentation; attending to matters related to settlement negotiations and documentation;

South Shore: Attending to correspondence; discussing various issues and considering next
steps, and participating in internal discussions and discussions with Trustee regarding same;
drafting, revising and attending to Trustee report and compiling appendices relating thereto;
attending to correspondence related to Diversified litigation; reviewing, revising and
finalizing aide memoire for case conference in Diversified litigation; attending to matters
relating to Diversified litigation schedule, case conference and correspondence with Court
regarding same; reviewing, revising and finalizing motion materials analyzing construction
lien claim; preparing for and attending court hearing and reporting to Trustee; and

General: Engaging with the Trustee extensively regarding multiple matters, including
projects not referred to above, potential transactions, case strategies, financial analyses;
attending on communications with stakeholders; attending on status updates and meetings;
engaging with representative counsel regarding various matters; conducting legal research
and due diligence.
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OSLER, HOSKIN & HARCOURT  LLP  
1 First Canadian Place 
PO BOX 50 
Toronto ON  M5X  1B8 
CANADA 
416.362.2111  main 
416.862.6666  facsimile

We are committed to protecting the environment.  Please provide your email address to payments@osler.com to receive 
invoices and reminder statements electronically. 

REMITTANCE ADVICE 

Canadian Dollar EFT and Wire Payments: 

TD Canada Trust 
751 3rd Street S.W. 
Calgary, Alberta  T2P 4K8  
Transit No: 80629-0004 
Account No: 5219313 
SWIFT Code:  TDOMCATTTOR 

Email payment details to payments@osler.com, 
referencing invoice number(s) being paid. 

Cheque Payments: 

Osler, Hoskin & Harcourt LLP 
FINANCE & ACCOUNTING 
(RECEIPTS) 
1 First Canadian Place 
PO BOX 50 
Toronto, Ontario  M5X 1B8 
Canada 

Please return remittance advice(s) with 
cheque. 

Invoice No.:  12635168
Client No.: 232833

Amount: 69,917.17 CAD

osler.com 

FAAN Mortgage Administrators Inc. 
20 Adelaide Street East 
Suite 920 
Toronto,  ON  M5C 2T9 
CANADA 

Invoice No.: 12635168 
Date: May 19, 2022 
Client No.: 232833 

GST/HST No.: 121983217 RT0001 

Contact: Michael De Lellis 
Direct Dial: (416) 862-5997 
E-mail: MDeLellis@osler.com

Attention: Naveed Manzoor 

For professional services rendered for Building & Development Mortgages Canada Inc. 
Administrator (F#1189997). 

OUR FEE HEREIN 61,590.42
REIMBURSABLE EXPENSES * 320.00
HST @ 13% 8,006.75
TOTAL (CAD): 69,917.17

* Includes non-taxable expenses of 320.00 CAD

PAYMENT DUE UPON RECEIPT  
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DESCRIPTION  AMOUNT 
EXPENSES - NON-TAXABLE 
Notice of Motion 320.00
TOTAL (CAD): 320.00 

EXPENSE SUMMARY 
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Invoice dated May 19, 2022 

For services rendered for FAAN Mortgage Administrators Inc. in its capacity as Court-appointed 
trustee of Building & Development Mortgages Canada Inc. for the period between April 1, 2022 to 
April 29, 2022: 

6th and 10th: Drafting partial discharge packages; reviewing materials regarding sale unit;

Brookdale: Attending to correspondence and responding to inquiries; attending on
conference call with investor; attending on internal discussions regarding litigation;
attending on status update discussions with Trustee and on matters relating thereto; attending
to settlement discussions and reviewing documentation and analysis regarding same;

CHAT: Attending to correspondence; reviewing motion record of receiver; attending on
internal discussions regarding same; reviewing revised draft approval order and claims
procedure order;

Class Actions: attending to matters relating to conference call with class action counsel;
obtaining and reviewing factum filed in Raponi class action; drafting and reviewing
correspondence regarding same;

Eden: Reviewing and revising draft settlement agreement and attending on correspondence
regarding same; attending on internal discussions regarding litigation;

Southshore: Attending to correspondence; attending on  meetings regarding outstanding
issues, next steps and to respond to inquiries; reviewing and revising Trustee’s report;
discussing litigation preparation matters; attending on correspondence regarding tax
assessment; preparing, reviewing and revising motion materials for discharge of
construction lien; attending on various discussions and meetings regarding same; attending
on pre-trial matters and procedures and corresponding with Court regarding same; and

General: Engaging with the Trustee extensively regarding multiple matters, including
projects not referred to above, potential transactions, case strategies, financial analyses;
attending on communications with stakeholders; attending on status updates and meetings;
engaging with representative counsel regarding various matters; conducting legal research
and due diligence.
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OSLER, HOSKIN & HARCOURT  LLP  
1 First Canadian Place 
PO BOX 50 
Toronto ON  M5X  1B8 
CANADA 
416.362.2111  main 
416.862.6666  facsimile

We are committed to protecting the environment.  Please provide your email address to payments@osler.com to receive 
invoices and reminder statements electronically. 

REMITTANCE ADVICE 

Canadian Dollar EFT and Wire Payments: 

TD Canada Trust 
751 3rd Street S.W. 
Calgary, Alberta  T2P 4K8  
Transit No: 80629-0004 
Account No: 5219313 
SWIFT Code:  TDOMCATTTOR 

Email payment details to payments@osler.com, 
referencing invoice number(s) being paid. 

Cheque Payments: 

Osler, Hoskin & Harcourt LLP 
FINANCE & ACCOUNTING 
(RECEIPTS) 
1 First Canadian Place 
PO BOX 50 
Toronto, Ontario  M5X 1B8 
Canada 

Please return remittance advice(s) with 
cheque. 

Invoice No.:  12645177
Client No.: 232833

Amount: 94,524.95 CAD

osler.com 

FAAN Mortgage Administrators Inc. 
20 Adelaide Street East 
Suite 920 
Toronto,  ON  M5C 2T9 
CANADA 

Invoice No.: 12645177 
Date: June 23, 2022 
Client No.: 232833 

GST/HST No.: 121983217 RT0001 

Contact: Michael De Lellis 
Direct Dial: (416) 862-5997 
E-mail: MDeLellis@osler.com

Attention: Naveed Manzoor 

For professional services rendered for Building & Development Mortgages Canada Inc. 
Administrator (F#1189997). 

OUR FEE HEREIN 83,393.92
REIMBURSABLE EXPENSES 256.48
HST @ 13% 10,874.55
TOTAL (CAD): 94,524.95

PAYMENT DUE UPON RECEIPT  
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DESCRIPTION  AMOUNT 

5.98
3.00

18.30 

EXPENSES - TAXABLE 
Courier Expenses 
Printing Costs 
OnCorp Fees for Searches/Certificates/Filings 
Title-Related Searches-Toronto 229.20
TOTAL (CAD): 256.48 

EXPENSE SUMMARY 
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Invoice dated June 23, 2022 

For services rendered for FAAN Mortgage Administrators Inc. in its capacity as Court-appointed 
trustee of Building & Development Mortgages Canada Inc. for the period between May 1, 2022 to 
May 29, 2022: 

6th and 10th: Attending to correspondence regarding escrow funds and responding to
inquiries; attending to partial discharges;

Brookdale: Attending to correspondence; reviewing and drafting correspondence on
litigation and participating in internal discussions and discussions with Trustee regarding
same; considering inquiry regarding requested consent; attending to matters regarding
amended pleading;

CHAT: Attending to correspondence; participating in internal discussions and discussions
with Trustee; preparing, reviewing and revising draft proof of claim; conducting real
property searches;

Class Actions: Working on next steps; reviewing Raponi materials updates and considering
Raponi certification; attending to correspondence regarding insurance; considering
additional inquiries from class action counsel and corresponding with Trustee regarding
same;

Eden: Attending on correspondence; attending on internal discussions regarding
settlement; revising settlement agreement; attending to inquiries from representative
counsel and on matters relating thereto.

Highlands of York: Attending on correspondence; reviewing notice of intention to enforce
security; attending on internal discussions and discussions with Trustee regarding same;
reviewing and revising investor notice;

Rutherford: Attending on correspondence; coordinating review of documentation and
response to inquiries; attending on correspondence related to postponement; reviewing and
analyzing loan and related documentation with respect to same; attending on meetings to
discuss postponement and related matters;

Southshore: Attending to correspondence; reviewing and revising draft affidavit for
construction lien motion; conducting and reviewing research; attending to motion materials
and factum; discussing pre-trial conference strategy; reviewing claimant arguments for
construction lien motion; reviewing, revising and finalizing letter of request for motion and
accompanying memorandum; attending to correspondence regarding Diversified litigation;
reviewing motion and responding evidence in Diversified litigation and discussing same;
and

General: Engaging with the Trustee extensively regarding multiple matters, including
projects not referred to above, potential transactions, case strategies, financial analyses;
attending on communications with stakeholders; attending on status updates and meetings;
engaging with representative counsel regarding various matters; conducting legal research
and due diligence; conducting corporate profile and real property searches.
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OSLER, HOSKIN & HARCOURT  LLP  
1 First Canadian Place 
PO BOX 50 
Toronto ON  M5X  1B8 
CANADA 
416.362.2111  main 
416.862.6666  facsimile

We are committed to protecting the environment.  Please provide your email address to payments@osler.com to receive 
invoices and reminder statements electronically. 

REMITTANCE ADVICE 

Canadian Dollars EFT and Wire Payments: 

TD Canada Trust 
751 3rd Street S.W. 
Calgary, Alberta  T2P 4K8  
Transit No: 80629-0004 
Account No: 5219313 
SWIFT Code:  TDOMCATTTOR 

Please provide details of EFT/wire to 
payments@osler.com, itemizing invoice number(s) 
being paid. Email money transfers are not accepted. 

Cheque Payments: 

Osler, Hoskin & Harcourt LLP 
FINANCE & ACCOUNTING 
(RECEIPTS) 
1 First Canadian Place 
PO BOX 50 
Toronto, Ontario  M5X 1B8 
Canada 

Please return remittance advice(s) with 
cheque. 

Invoice No.:  12655235
Client No.: 232833

Amount: 71,213.24 CAD

osler.com 

Invoice Issued in Canadian Dollars 
FAAN Mortgage Administrators Inc. 
20 Adelaide Street East 
Suite 920 
Toronto,  ON  M5C 2T9 
CANADA 

Invoice No.: 12655235 
Date: July 18, 2022 
Client No.: 232833 

GST/HST No.: 121983217 RT0001 

Contact: Michael De Lellis 
Direct Dial: (416) 862-5997 
E-mail: MDeLellis@osler.com

Attention: Naveed Manzoor 

For professional services rendered for Building & Development Mortgages Canada Inc. 
Administrator (F#1189997). 

OUR FEE HEREIN 62,447.42
REIMBURSABLE EXPENSES 573.15
HST @ 13% 8,192.67
TOTAL (CAD): 71,213.24

PAYMENT DUE UPON RECEIPT  
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DESCRIPTION  AMOUNT 

375.30
21.60

173.25 

EXPENSES - TAXABLE 
Printing Costs 
Special Supplies Costs 
OnCorp Fees for Searches/Certificates/Filings 
Title-Related Searches-Toronto 3.00
TOTAL (CAD): 573.15 

EXPENSE SUMMARY 
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Invoice dated July 18, 2022 

For services rendered for FAAN Mortgage Administrators Inc. in its capacity as Court-appointed 
trustee of Building & Development Mortgages Canada Inc. for the period between June 1, 2022 to 
June 30, 2022: 

Brookdale: Attending to correspondence; attending to matters related to settlement;
attending on internal discussions and discussions with Trustee;

CHAT: Attending to correspondence; reviewing, revising and finalizing draft proof of
claim; reviewing receiver’s motion materials for sale of property and participating in
discussions regarding same;

Class Actions: Reviewing relevant materials; considering certification developments;
reporting to Trustee regarding Raponi action;

Eden: Attending to correspondence, including regarding next steps and settlement;

Highlands of York: Attending to correspondence from and discussions with counsel for first
secured mortgagee; attending on internal discussions and discussion with Trustee regarding
same; preparing reporting letter to the Trustee reviewing correspondence concerning
potential enforcement process and attending meeting with Trustee regarding same;

South Shore: Attending to correspondence and inquiries; attending to matters relating to
Diversified responding motion record; attending on internal discussions and discussions
with Trustee regarding same; reviewing and considering evidence; reviewing property
abstract; reviewing construction lien claim; reporting to Trustee; and

General: Engaging with the Trustee extensively regarding multiple matters, including
projects not referred to above, potential transactions, case strategies, financial analyses;
attending on communications with stakeholders; attending on status updates and meetings;
engaging with representative counsel regarding various matters; conducting legal research
and due diligence; conducting corporate profile searches; considering inquiry regarding
distributions to beneficiary of investor.
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OSLER, HOSKIN & HARCOURT  LLP  
1 First Canadian Place 
PO BOX 50 
Toronto ON  M5X  1B8 
CANADA 
416.362.2111  main 
416.862.6666  facsimile

We are committed to protecting the environment.  Please provide your email address to payments@osler.com to receive 
invoices and reminder statements electronically. 

REMITTANCE ADVICE 

Canadian Dollars EFT and Wire Payments: 

TD Canada Trust 
751 3rd Street S.W. 
Calgary, Alberta  T2P 4K8  
Transit No: 80629-0004 
Account No: 5219313 
SWIFT Code:  TDOMCATTTOR 

Please provide details of EFT/wire to 
payments@osler.com, itemizing invoice number(s) 
being paid. Email money transfers are not accepted. 

Cheque Payments: 

Osler, Hoskin & Harcourt LLP 
FINANCE & ACCOUNTING 
(RECEIPTS) 
1 First Canadian Place 
PO BOX 50 
Toronto, Ontario  M5X 1B8 
Canada 

Please return remittance advice(s) with 
cheque. 

Invoice No.:  12665703
Client No.: 232833

Amount: 18,995.75 CAD

osler.com 

Invoice Issued in Canadian Dollars 
FAAN Mortgage Administrators Inc. 
20 Adelaide Street East 
Suite 920 
Toronto,  ON  M5C 2T9 
CANADA 

Invoice No.: 12665703 
Date: August 22, 2022 
Client No.: 232833 

GST/HST No.: 121983217 RT0001 

Contact: Michael De Lellis 
Direct Dial: (416) 862-5997 
E-mail: MDeLellis@osler.com

Attention: Naveed Manzoor 

For professional services rendered for Building & Development Mortgages Canada Inc. 
Administrator (F#1189997). 

OUR FEE HEREIN 16,805.42
REIMBURSABLE EXPENSES 4.98
HST @ 13% 2,185.35
TOTAL (CAD): 18,995.75

PAYMENT DUE UPON RECEIPT  
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DESCRIPTION  AMOUNT 
EXPENSES - TAXABLE 
Courier Expenses 4.98
TOTAL (CAD): 4.98 

EXPENSE SUMMARY 
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Invoice dated August 22, 2022 

For services rendered for FAAN Mortgage Administrators Inc. in its capacity as Court-appointed 
trustee of Building & Development Mortgages Canada Inc. for the period between July 1, 2022 to 
July 31, 2022:  

Brookdale: Reviewing and responding to correspondence; considering letter received from
opposing counsel;

Class Actions: Reviewing amended statement of claim in class action;

Eden: Attending on conference calls; attending to correspondence with opposing counsel;
reviewing pleadings and attending to correspondence regarding same; attending to matters
related to settlement.

Highlands of York: Attending on correspondence; reviewing and revising draft investor
notice and attending on correspondence regarding same; corresponding with counsel to
secured creditor; reporting to Trustee;

South Shore: Attending to correspondence; attending on internal discussions regarding
Diversified motion; serving and filing construction lien motion materials; attending to next
steps for construction lien motion and correspondence regarding same; and

General: Engaging with the Trustee extensively regarding multiple matters, including
projects not referred to above, potential transactions, case strategies, financial analyses;
attending on communications with stakeholders; attending on status updates and meetings;
engaging with representative counsel regarding various matters; conducting legal research
and due diligence; coordinating and commissioning affidavit.
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OSLER, HOSKIN & HARCOURT  LLP  
1 First Canadian Place 
PO BOX 50 
Toronto ON  M5X  1B8 
CANADA 
416.362.2111  main 
416.862.6666  facsimile

We are committed to protecting the environment.  Please provide your email address to payments@osler.com to receive 
invoices and reminder statements electronically. 

REMITTANCE ADVICE 

Canadian Dollars EFT and Wire Payments: 

TD Canada Trust 
751 3rd Street S.W. 
Calgary, Alberta  T2P 4K8  
Transit No: 80629-0004 
Account No: 5219313 
SWIFT Code:  TDOMCATTTOR 

Please provide details of EFT/wire to 
payments@osler.com, itemizing invoice number(s) 
being paid. Email money transfers are not accepted. 

Cheque Payments: 

Osler, Hoskin & Harcourt LLP 
FINANCE & ACCOUNTING 
(RECEIPTS) 
1 First Canadian Place 
PO BOX 50 
Toronto, Ontario  M5X 1B8 
Canada 

Please return remittance advice(s) with 
cheque. 

Invoice No.:  12675275
Client No.: 232833

Amount: 29,326.57 CAD

osler.com 

Invoice Issued in Canadian Dollars 
FAAN Mortgage Administrators Inc. 
20 Adelaide Street East 
Suite 920 
Toronto,  ON  M5C 2T9 
CANADA 

Invoice No.: 12675275 
Date: September 27, 2022 
Client No.: 232833 

GST/HST No.: 121983217 RT0001 

Contact: Michael De Lellis 
Direct Dial: (416) 862-5997 
E-mail: MDeLellis@osler.com

Attention: Naveed Manzoor 

For professional services rendered for Building & Development Mortgages Canada Inc. 
Administrator (F#1189997). 

OUR FEE HEREIN 25,872.42
REIMBURSABLE EXPENSES 80.30
HST @ 13% 3,373.85
TOTAL (CAD): 29,326.57

PAYMENT DUE UPON RECEIPT  
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DESCRIPTION  AMOUNT 
EXPENSES - TAXABLE 
Title-Related Searches-Toronto 80.30
TOTAL (CAD): 80.30 

EXPENSE SUMMARY 
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Invoice dated September 27, 2022 

For services rendered for FAAN Mortgage Administrators Inc. in its capacity as Court-appointed 
trustee of Building & Development Mortgages Canada Inc. for the period between August 1, 2022 to 
August 31, 2022: 

Brookdale: Attending to correspondence, including regarding settlement matters; attending
on discussions with Trustee regarding settlement negotiations; attending on conference call
with stakeholders; attending to matters related to balance of funds held in Court;

CHAT: Attending on correspondence; reviewing motion record served by receiver in
connection with proposed sale; attending on internal discussions and considering issues
relating thereto;

Class Actions: Reviewing certification decision in Raponi litigation; attending on
discussions and correspondence regarding same; reviewing amended statement of claim;
reviewing decisions received in respect of Olympia class actions and considering impact
on BDMC; reporting to Trustee;

Eden: Attending on matters regarding finalizing settlement agreement; attending to
correspondence and discussions with Trustee regarding same; attending to correspondence
with representative counsel regarding settlement agreement;

Highlands of York Region: Reviewing and drafting correspondence concerning
redemption period;

South Shore: Attending to correspondence, including regarding construction lien matters;
attending on matters for case conference; attending to matters related to scheduling of
motion in construction lien claim and corresponding with opposing counsel regarding
same; and

General: Engaging with the Trustee extensively regarding multiple matters, including
projects not referred to above, potential transactions, case strategies, financial analyses;
attending on communications with stakeholders; attending on status updates and meetings;
engaging with representative counsel regarding various matters; conducting legal research
and due diligence.
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OSLER, HOSKIN & HARCOURT  LLP 

1 First Canadian Place 
PO BOX 50 
Toronto ON  M5X  1B8 
CANADA 
416.362.2111  main 
416.862.6666  facsimile 

We are committed to protecting the environment.  Please provide your email address to payments@osler.com to receive 
invoices and reminder statements electronically. 

REMITTANCE ADVICE 

Canadian Dollars EFT and Wire Payments: 

TD Canada Trust 
751 3rd Street S.W. 
Calgary, Alberta  T2P 4K8  
Transit No: 80629-0004 
Account No: 5219313 
SWIFT Code:  TDOMCATTTOR 

Please provide details of EFT/wire to 
payments@osler.com, itemizing invoice number(s) 
being paid. Email money transfers are not accepted. 

Cheque Payments: 

Osler, Hoskin & Harcourt LLP 
FINANCE & ACCOUNTING 
(RECEIPTS) 
1 First Canadian Place 
PO BOX 50 
Toronto, Ontario  M5X 1B8 
Canada 

Please return remittance advice(s) with 
cheque. 

Invoice No.: 12685802
Client No.:  232833

Amount: 28,228.21 CAD 

osler.com 

Invoice Issued in Canadian Dollars 
FAAN Mortgage Administrators Inc. 
20 Adelaide Street East 
Suite 920 
Toronto,  ON  M5C 2T9 
CANADA 

Invoice No.: 12685802 
Date: October 19, 2022 
Client No.: 232833 

GST/HST No.: 121983217 RT0001 

Contact: Michael De Lellis 
Direct Dial: (416) 862-5997 
E-mail: MDeLellis@osler.com 

Attention: Naveed Manzoor 

For professional services rendered for Building & Development Mortgages Canada Inc. 
Administrator (F#1189997). 

OUR FEE HEREIN 21,473.42
REIMBURSABLE EXPENSES 3,507.30
HST @ 13% 3,247.49
TOTAL (CAD): 28,228.21

PAYMENT DUE UPON RECEIPT 
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DESCRIPTION AMOUNT 

1.05 
EXPENSES - TAXABLE 
Printing Costs 
Agent's Fees & Expenses 3,506.25 
TOTAL (CAD): 3,507.30 

EXPENSE SUMMARY 
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Invoice dated October 19, 2022 

For services rendered for FAAN Mortgage Administrators Inc. in its capacity as Court-appointed 
trustee of Building & Development Mortgages Canada Inc. for the period between September 1, 2022 
to September 30, 2022: 

Brookdale: Attending to correspondence; attending to matters related to settlement agreement;

CHAT: Reviewing order issued in receivership proceedings;

Class Actions: Attending to matters related to Raponi notice of appeal;

Eden: Attending to correspondence, including with counsel for Chicago Title; attending on
matters regarding finalizing of settlement agreement; attending on internal discussions and
discussions with Trustee regarding same; attending to settlement payment mechanics;
considering administrative issues relating to settlement;

South Shore: Attending to correspondence, including relating to examinations; attending to
matters related to lien claim; attending on matters related to the Diversified litigation; preparing
for and attending case conference, reviewing endorsement from case conference, reporting to
Trustee regarding same and attending to follow-up tasks; conducting legal research; and

General: Engaging with the Trustee extensively regarding multiple matters, including projects
not referred to above, potential transactions, case strategies, financial analyses; attending on
communications with stakeholders; attending on status updates and meetings; engaging with
representative counsel regarding various matters; conducting legal research and due diligence.
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OSLER, HOSKIN & HARCOURT  LLP 

1 First Canadian Place 
PO BOX 50 
Toronto ON  M5X  1B8 
CANADA 
416.362.2111  main 
416.862.6666  facsimile 

We are committed to protecting the environment.  Please provide your email address to payments@osler.com to receive 
invoices and reminder statements electronically. 

REMITTANCE ADVICE 

Canadian Dollars EFT and Wire Payments: 

TD Canada Trust 
751 3rd Street S.W. 
Calgary, Alberta  T2P 4K8  
Transit No: 80629-0004 
Account No: 5219313 
SWIFT Code:  TDOMCATTTOR 

Please provide details of EFT/wire to 
payments@osler.com, itemizing invoice number(s) 
being paid. Email money transfers are not accepted. 

Cheque Payments: 

Osler, Hoskin & Harcourt LLP 
FINANCE & ACCOUNTING 
(RECEIPTS) 
1 First Canadian Place 
PO BOX 50 
Toronto, Ontario  M5X 1B8 
Canada 

Please return remittance advice(s) with 
cheque. 

Invoice No.: 12692238
Client No.:  232833

Amount: 83,778.96 CAD 

osler.com 

Invoice Issued in Canadian Dollars 
FAAN Mortgage Administrators Inc. 
20 Adelaide Street East 
Suite 920 
Toronto,  ON  M5C 2T9 
CANADA 

Invoice No.: 12692238 
Date: October 27, 2022 
Client No.: 232833 

GST/HST No.: 121983217 RT0001 

Contact: Michael De Lellis 
Direct Dial: (416) 862-5997 
E-mail: MDeLellis@osler.com 

Attention: Naveed Manzoor 

For professional services rendered for Building & Development Mortgages Canada Inc. 
Administrator (F#1189997). 

OUR FEE HEREIN 73,876.50
REIMBURSABLE EXPENSES 264.17
HST @ 13% 9,638.29
TOTAL (CAD): 83,778.96

PAYMENT DUE UPON RECEIPT 
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DESCRIPTION AMOUNT 

32.55 
4.17 

EXPENSES - TAXABLE 
Printing Costs 
Special Supplies Costs 
Title-Related Searches-Toronto 227.45 
TOTAL (CAD): 264.17 

EXPENSE SUMMARY 
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Invoice dated October 27, 2022 

For services rendered for FAAN Mortgage Administrators Inc. in its capacity as Court appointed 
trustee of Building & Development Mortgages Canada Inc. for the period between October 1, 
2022 to October 15, 2022: 

Brookdale: Attending to correspondence; reviewing loan and security documentation,
communications to investors, pleadings and court orders, and considering matters and
analysis relating thereto; drafting, reviewing and revising draft settlement agreement and
settlement order; attending on internal discussions and discussions with Trustee regarding
the foregoing; attending on discussions and correspondence with Computershare’s counsel
regarding settlement agreement and order; conducting real property searches;

Eden: Attending to matters relating to settlement agreement; attending to correspondence;
and

General: Engaging with the Trustee extensively regarding multiple matters, including
projects not referred to above, potential transactions, case strategies, financial analyses;
attending on communications with stakeholders; attending on status updates and meetings;
engaging with representative counsel regarding various matters; attending on class action
matters; conducting legal research and due diligence; reviewing and considering outline of
omnibus report; drafting, reviewing and revising omnibus report; attending on request forms
for omnibus hearing and to correspondence with Court regarding same.
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EXHIBIT B 

Date of Account For Billing Period 
Ending Fees Expenses / 

Disbursements* Taxes Total 

February 23, 2022 January 31, 2022 $260,256.92 $604.60 $33,912.00 $294,773.52 

March 28, 2022 February 28, 2022 $26,108.92 $611.27 $3,408.24 $30,128.43 

April 26, 2022 March 31, 2022 $70,580.92 $105.92 $9,189.29 $79,876.13 

May 19, 2022 April 29, 2022 $61,590.42 $320.00 $8,006.75 $69,917.17 

June 23, 2022 May 31, 2022 $83,393.92 $256.48 $10,874.55 $94,524.95 

July 18, 2022 June 30, 2022 $62,447.42 $573.15 $8,192.67 $71,213.24 

August 22, 2022 July 31, 2022 $16,805.42 $4.98 $2,185.35 $18,995.75 

September 27, 2022 August 31, 2022 $25,872.42 $80.30 $3,373.85 $29,326.57 

October 19, 2022 September 30, 2022 $21,473.42 $3,507.30 $3,247.49 $28,228.21 

October 27, 2022 October 15, 2022 $73,876.50 $264.17 $9,638.29 $83,778.96 

Total - $702,406.28 $6,328.17 $92,028.48 $800,762.93 

*Includes non-taxable expenses
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EXHIBIT C 

Billable Rates for January 1, 2022 to October 15, 2022 

Name Year of Call 
(if applicable) 

Billing Rate Hours Worked 

Adhamidhis, Anxhela 2022 $325 29.60 

Buchanan, Elizabeth N/A $290 1.80 

Calvaruso, Martino 2009 $875 52.40 

Cohen, Jesse 2015 $775 10.60 

Dacks, Jeremy 1999 $1125 96.40 

Davis, Hannah 2022 $325 7.60 

De Lellis, Michael 2003 $1075 128.4 

Dick, Marleigh 2020 $570 63.20 

Duggal, Chloe N/A $325 7.90 

Erickson, Justine 2016 $735 76.40 

Farkas, Elie 2018 $660 1.30 

Gillott, Roger 1996 $1075 42.00 

Herceg, Suzanne N/A $515 1.10 

Hirsh, Adam 2008 $900 39.30 

Kanji, Justin 2019 $615 8.40 

MacEachern, Kevin N/A $225 4.00 

Margeson, Adam 2020 $570 7.00 

McRadu, Blair 2017 $695 45.30 

Nanfara, Chloe 2020 $570 72.20 

Nielsen, Ryan 2009 $920 0.70 

Obal, Shelley 1985 $1250 1.40 
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Paterson, Mary 2005 $955 40.80 

Read, Charlene N/A $350 0.10 

Roberts, Nancy 1996 $1175 50.00 

Scott, Lauren N/A $325 13.00 

Sheeley, Mark 2014 $800 5.0 

Stewart, John N/A $275 1.00 

Storm, Lorna N/A $350 7.50 

Stretch, Luke N/A $570 0.70 

Sun, Tiffany 2022 $325 0.20 

Timlick, Sean 2022 $325 1.70 

Whitlock, Riley 2014 $850 8.90 

Yow, Jessica N/A $300 6.50 

Total: 841.40 

Blended Rate1

(excluding expenses / disbursements and HST) 
$702,406.28/841.40 = $834.81 

1 Certain invoices in respect of the Approval Period include fees charged for services provided on a fixed fee basis and, 
accordingly, there are no hours associated with those fees included in the calculation of the ‘Blended Rate’. 
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THE SUPERINTENDENT OF FINANCIAL SERVICES - and - BUILDING & DEVELOPMENT MORTGAGES CANADA INC. 
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(COMMERCIAL LIST) 

Proceeding commenced at Toronto 

AFFIDAVIT OF MICHAEL DE 
LELLIS (sworn November 4th, 2022) 

OSLER, HOSKIN & HARCOURT LLP 
1 First Canadian Place, P.O. Box 50 
Toronto, ON M5X 1B8 
Phone: 416-362-2111 
Fax: 416-862-6666 

Michael De Lellis (LSO# 48038U) 
Jeremy Dacks (LSO# 41851R) 

Lawyers for FAAN Mortgage Administrators 
Inc., in its capacity as Court-Appointed Trustee 
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Court File No.: CV-18-596204-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE MR. 

JUSTICE MCEWEN

)
)
)

MONDAY, THE 14th

DAY OF NOVEMBER, 2022

BETWEEN:

THE SUPERINTENDENT OF FINANCIAL SERVICES

Applicant

- and -

BUILDING & DEVELOPMENT MORTGAGES CANADA INC.

Respondent

APPLICATION UNDER SECTION 37 OF THE 
MORTGAGE BROKERAGES, LENDERS AND ADMINISTRATORS ACT, 2006, S.O. 2006, 

c. 29 and SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990 c. C.43

NOVEMBER 2022 OMNIBUS ORDER

THIS MOTION, made by FAAN Mortgage Administrators Inc., in its capacity as Court-

appointed trustee (in such capacity, the “Trustee”) pursuant to an Order of this Court made on 

April 20, 2018 (“Appointment Order”) of all of the assets, undertakings and properties of 

Building & Development Mortgages Canada Inc. pursuant to section 37 of the Mortgage 

Brokerages, Lenders and Administrators Act, 2006, S.O. 2006, c. 29, as amended, and section 101 

of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended, for an Order, inter alia, (i) 

approving the Trustee’s twenty-eighth report, dated March 21, 2022 (the “Twenty-Eighth 

Report”) and the Trustee’s twenty-ninth report dated November 4, 2022 (the “Twenty-Ninth
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Report”), as well as the Trustee’s activities described therein, and the Trustee’s fees and 

disbursements, including the fees and disbursements of its counsel, for the period from January 1, 

2022 to October 15, 2022; and (ii) sealing certain confidential exhibits to the Fee Affidavits (as 

defined below), was heard this day by videoconference in Toronto, in accordance with the changes 

to the operations of the Commercial List in light of the COVID-19 pandemic;

ON READING the Twenty-Ninth Report, the affidavit of Naveed Manzoor sworn 

November 2, 2022 and attached as Appendix “23” to the Twenty-Ninth Report (the “Manzoor

Affidavit”) and the affidavit of Michael De Lellis sworn November 4, 2022 and attached as 

Appendix “24” to the Twenty-Ninth Report (the “De Lellis Affidavit” and, together with the

Manzoor Affidavit, the “Fee Affidavits”), and on hearing the submissions of counsel for the 

Trustee, Chaitons LLP, in its capacity as Representative Counsel, and such other counsel as were 

present, no one appearing for any other person on the service list, as appears from the affidavit of 

service of Blair McRadu sworn November 4, 2022, filed;

SERVICE AND INTERPRETATION

1. THIS COURT ORDERS that the time for service of the Notice of Motion, the Motion 

Record and the Twenty-Ninth Report is hereby abridged and validated so that this Motion is 

properly returnable today and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that all capitalized terms used in this Order but not defined 

herein shall have the meanings given to them in the Twenty-Ninth Report.

TRUSTEE’S REPORT, ACTIVITIES, FEES AND DISBURSEMENTS

3. THIS COURT ORDERS that the Twenty-Eighth Report and the Twenty-Ninth Report,

and all the actions, conduct and activities of the Trustee as set out in the Twenty-Eighth Report

and the Twenty-Ninth Report, be and are hereby approved.

4. THIS COURT ORDERS that the fees and disbursements of the Trustee and its counsel,

as set out in the Twenty-Ninth Report and the Fee Affidavits, be and are hereby approved, as 

follows:
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(a) the following fees and disbursements of the Trustee for the period from January 1,

2022 to October 15, 2022 are approved: fees of $460,658.75 (plus applicable taxes 

of $59,885.64 for an aggregate amount of $520,544), and

(b) the following fees and disbursements of Osler, Hoskin & Harcourt LLP, counsel to 

the Trustee, for the period from January 1, 2022 to October 15, 2022 are approved: 

fees of $702,406.28 and disbursements of $6,328.17 (plus applicable taxes of 

$92,028.48, for an aggregate amount of $800,762.93).

SEALING

5. THIS COURT ORDERS that Exhibit “D” of the Manzoor Affidavit and Exhibit “D” of

the De Lellis Affidavit shall be sealed, kept confidential and not form part of the public record, but 

rather shall be placed, separate and apart from all other contents of the Court file, in a sealed 

envelope attached to a notice that sets out the title of these proceedings and a statement that the 

contents are subject to a sealing order and shall only be opened upon further Order of the Court.

GENERAL

6. THIS COURT ORDERS that this Order shall have full force and effect in all provinces 

and territories of Canada. 

7. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada to give effect to this Order and to 

assist the Trustee and its agents in carrying out the terms of this Order. All courts, tribunals, 

regulatory and administrative bodies are hereby respectfully requested to make such orders and to 

provide such assistance to the Trustee, as an officer of this Court, as may be necessary or desirable 

to give effect to this Order or to assist the Trustee and its agents in carrying out the terms of this 

Order.
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8. THIS COURT ORDERS that the Trustee be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order.

___________________________________
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Court File No.: CV-18-596204-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE MR.

JUSTICE MCEWEN

)
)
)

MONDAY, THE 14TH

DAY OF NOVEMBER, 2022

BETWEEN:

THE SUPERINTENDENT OF FINANCIAL SERVICES

Applicant

- and -

BUILDING & DEVELOPMENT MORTGAGES CANADA INC.

Respondent

APPLICATION UNDER SECTION 37 OF THE 
MORTGAGE BROKERAGES, LENDERS AND ADMINISTRATORS ACT, 2006, S.O. 2006, 

c. 29 and SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990 c. C.43

BROOKDALE SETTLEMENT AND DISTRIBUTION ORDER

THIS MOTION, made by FAAN Mortgage Administrators Inc., in its capacity as Court-

appointed trustee (in such capacity, the “Trustee”), of all of the assets, undertakings and properties 

of Building & Development Mortgages Canada Inc. (“BDMC”) pursuant to section 37 of the 

Mortgage Brokerages, Lenders and Administrators Act, 2006, S.O. 2006, c. 29, as amended, and 

section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended, for an Order, inter alia,

(i) approving and ratifying the Settlement Agreement and Mutual Release attached to the Trustee’s 
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Twenty-Ninth Report as Appendix 14 (the “Brookdale Settlement Agreement”) among the 

Trustee, Olympia Trust Company (“OTC”), and Computershare Trust Company of Canada, in its 

capacity as trustee under that certain trust indenture dated November 26, 2013

(“Computershare”); (ii) authorizing and directing the Accountant of the Superior Court of Justice 

(the “Accountant”) to distribute from the account (the “Account”) set up to the credit of Court 

File No. CV-18-596204-00CL pursuant to the Order of the Honourable Justice McEwen made in 

the proceedings with Court File No. CV-18-593304 (Account No: 561131), the amounts to 

Computershare and the Trustee as set forth herein; (iii) authorizing the Trustee to make a 

distribution of Brookdale Realized Property to the Brookdale Investors (each as defined herein); 

and (iv) granting related relief, was heard this day by videoconference in Toronto, in accordance 

with the changes to the operations of the Commercial List in light of the COVID-19 pandemic; 

ON READING the Twenty-Ninth Report of the Trustee dated November 4, 2022 (the 

“Twenty-Ninth Report”), and on hearing the submissions of counsel for the Trustee, Chaitons 

LLP, in its capacity as Representative Counsel, counsel to Computershare, and such other counsel 

as were present, no one appearing for any other person on the service list, as appears from the 

affidavit of service of Blair McRadu sworn November 4, 2022, filed;

SERVICE AND INTERPRETATION

1. THIS COURT ORDERS that the time for service of the Notice of Motion, the Motion 

Record and the Twenty-Ninth Report is hereby abridged and validated so that this Motion is 

properly returnable today and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that all capitalized terms used but not defined herein shall have 

the meanings given to them in the Twenty-Ninth Report or the Brookdale Settlement Agreement, 

as applicable.

BROOKDALE SETTLEMENT AGREEMENT 

3. THIS COURT ORDERS that (a) the Brookdale Settlement Agreement be and is hereby 

approved in its entirety and the Trustee is hereby authorized and empowered to enter into the 

Brookdale Settlement Agreement, nunc pro tunc, with such minor amendments as the Trustee and 
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the other parties thereto may agree upon; and (b) the Trustee is hereby authorized and directed to 

comply with all of its obligations under the Brookdale Settlement Agreement. 

4. THIS COURT ORDERS that, upon the delivery by the Trustee of the certificate, 

substantially in the form attached as Schedule “A” hereto (the “Trustee’s Funding Certificate”), 

to the Accountant, the Accountant shall be and is hereby authorized and directed to, as soon as 

reasonably practicable, distribute from the cash amount held in the Account (the “Account 

Funds”):

(a) the amount of C$4,100,000 to counsel for Computershare, DLA Piper (Canada) 
LLP, in trust, for the Bondholders (the “Computershare Settlement Amount”); 
and 

(b) the balance of the amount in the Account after payment of the amount referred to 
in paragraph 4(a) above, to the Trustee (the “Trustee Settlement Amount”).

5. THIS COURT ORDERS that, upon the delivery by the Trustee of the certificate, 

substantially in the form attached as Schedule “B” hereto (the “Trustee’s Closing Certificate”), 

to Computershare, the Trustee Settlement Amount (the “Brookdale Realized Property”) is and 

shall be deemed to be “Realized Property” as defined in the Order of this Court dated June 26, 

2018 made in these proceedings (as amended, the “Interim Stabilization Order”), and that the 

rights and claims of (a) the individual investors (the “Brookdale Original Investors”) under and 

in respect of the Loan Agreement dated May 27, 2015, between BDMC (formerly Centro 

Mortgage Inc.), in trust, and Fortress Brookdale Inc. (the “Brookdale Borrower”) (as amended 

and/or supplemented) and all security and documentation delivered in connection therewith; and 

(b) the individual investors (the “Brookdale Mezzanine Investors”, and together with the 

Brookdale Original Investors, the “Brookdale Investors”) under and in respect of the Loan 

Agreement dated July 10, 2017, between BDMC, in trust, and the Brookdale Borrower (as 

amended and/or supplemented) and all security and documentation delivered in connection 

therewith, shall attach to the Brookdale Realized Property and shall have the same nature and 

priority as they had prior to the consummation of the Brookdale Settlement Agreement, including 

pursuant to the Appointment Order and the Interim Stabilization Order, subject to the terms of this 

Order.

777



4

6. THIS COURT ORDERS AND DIRECTS the Trustee to file with this Court a copy of 

the Trustee’s Funding Certificate and the Trustee’s Closing Certificate, as soon as practicable 

following delivery thereof to the Accountant and Computershare, respectively.

REALIZED PROPERTY

7. THIS COURT ORDERS that, as soon as reasonably practicable following the Trustee’s 

delivery of the Trustee’s Closing Certificate to Computershare, the Trustee shall make a 

distribution in the aggregate amount equal to 85% of the Brookdale Realized Property to the 

Brookdale Original Investors and the Brookdale Mezzanine Investors on a pari passu and pro rata

basis using the Pari Passu Approach, in accordance with paragraph 3(b) of the Order of this Court 

dated October 30, 2018, as amended by Orders of this Court dated November 28, 2018 and 

December 20, 2018, each made in these proceedings. 

DISMISSAL AND DISCHARGE

8. THIS COURT ORDERS that, upon the delivery of the Trustee’s Closing Certificate to 

Computershare, the action styled Computershare Trust Company of Canada v. Fortress Brookdale 

Inc. et al., Ontario Superior Court of Justice Court File No. CV-17-585584-00CL (the 

“Computershare Action”) shall be dismissed in its entirety on a with prejudice and without costs 

basis.

9. THIS COURT ORDERS that, upon the dismissal of the Computershare Action as set out 

in paragraph 8, Computershare shall be, and shall deemed to be, discharged of all of its obligations 

under the Indenture.

AID AND RECOGNITION OF FOREIGN COURTS

10. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Trustee and its agents in carrying out the terms of this Order. 

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Trustee, as an officer of this Court, as may 

778



5

be necessary or desirable to give effect to this Order or to assist the Trustee and its agents in 

carrying out the terms of this Order.

11. THIS COURT ORDERS that the Trustee be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and that 

the Trustee is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada.

____________________________________
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Schedule “A” – Form of Trustee’s Funding Certificate

Court File No.: CV-18-596204-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE SUPERINTENDENT OF FINANCIAL SERVICES
Applicant

- and -

BUILDING & DEVELOPMENT MORTGAGES CANADA INC.
Respondent

APPLICATION UNDER SECTION 37 OF THE 
MORTGAGE BROKERAGES, LENDERS AND ADMINISTRATORS ACT, 2006, S.O. 2006, 

c. 29 and SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990 c. C.43

TRUSTEE’S FUNDING CERTIFICATE

RECITALS

A. Pursuant to an Order of the Honourable Justice Hainey of the Ontario Superior Court of 

Justice (Commercial List) (the “Court”) dated April 20, 2018, FAAN Mortgage Administrators 

Inc. was appointed as the trustee (in such capacity, the “Trustee”) of the assets, undertakings, and 

properties of Building & Development Mortgages Canada Inc. (“BDMC”). 

B. Pursuant to an Order of the Court made on , 2022 (the “Brookdale Settlement and 

Distribution Order”), the Court approved the Settlement Agreement and Mutual Release attached 

as Appendix “14” to the Trustee’s Twenty-Ninth Report to Court, dated November 4, 2022 (the 

“Brookdale Settlement Agreement”) among the Trustee, Olympia Trust Company, and 

Computershare Trust Company of Canada, in its capacity as trustee under that certain trust 

indenture dated November 26, 2013 (“Computershare”).

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Brookdale Settlement and Distribution Order or the Brookdale Settlement Agreement, as 

applicable.
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THE TRUSTEE CERTIFIES the following:

1. The “Conditions to Funding” set out in paragraph [8] the Brookdale Settlement Agreement 

have been satisfied or waived by the Trustee and Computershare, as applicable, in 

accordance with the terms of the Brookdale Settlement Agreement.

2. In accordance with the terms of the Brookdale Settlement and Distribution Order, the 

Accountant is authorized and directed to distribute: (a) the Computershare Settlement 

Amount to counsel to Computershare, DLA Piper (Canada) LLP, in trust; and (b) the 

Trustee Settlement Amount to the Trustee. 

This Certificate was delivered by the Trustee at ________ [TIME] on _______ [DATE].

FAAN MORTGAGE ADMINISTRATORS 
INC., solely in its capacity as Court-appointed 
Trustee of the assets, undertakings, and 
properties of Building & Development 
Mortgages Canada Inc., and in no other 
capacity

Per:
Name: 
Title: 
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Schedule “B” – Form of Trustee’s Closing Certificate

Court File No.: CV-18-596204-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE SUPERINTENDENT OF FINANCIAL SERVICES
Applicant

- and -

BUILDING & DEVELOPMENT MORTGAGES CANADA INC.
Respondent

APPLICATION UNDER SECTION 37 OF THE 
MORTGAGE BROKERAGES, LENDERS AND ADMINISTRATORS ACT, 2006, S.O. 2006, 

c. 29 and SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990 c. C.43

TRUSTEE’S CLOSING CERTIFICATE

RECITALS

A. Pursuant to an Order of the Honourable Justice Hainey of the Ontario Superior Court of 

Justice (Commercial List) (the “Court”) dated April 20, 2018, FAAN Mortgage Administrators 

Inc. was appointed as the trustee (in such capacity, the “Trustee”) of the assets, undertakings, and 

properties of Building & Development Mortgages Canada Inc. (“BDMC”). 

B. Pursuant to an Order of the Court made on , 2022 (the “Brookdale Settlement and 

Distribution Order”), the Court approved the Settlement Agreement and Mutual Release attached 

as Appendix “14” to the Trustee’s Twenty-Ninth Report to Court (the “Brookdale Settlement 

Agreement”) among the Trustee, Olympia Trust Company, and Computershare Trust Company 

of Canada, in its capacity as trustee under that certain trust indenture dated November 26, 2013

(“Computershare”).

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Brookdale Settlement and Distribution Order or the Brookdale Settlement Agreement, as 

applicable.
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THE TRUSTEE CERTIFIES the following:

1. The “Conditions to Closing” set out in paragraph [11] the Brookdale Settlement Agreement 

have been satisfied or waived by the Trustee and Computershare, as applicable, in 

accordance with the terms of the Brookdale Settlement Agreement, and the Trustee has 

received (a) the Trustee Settlement Amount from the Accountant; and (b) written 

confirmation from Computershare that Computershare has received the Computershare 

Settlement Amount from the Accountant or confirmation from the Accountant that the 

Computershare Settlement Amount has been distributed to Computershare in accordance 

with paragraph [12] of the Brookdale Settlement Agreement.

2. The settlement contemplated by the Brookdale Settlement Agreement has been completed 

to the satisfaction of the Trustee. 

This Certificate was delivered by the Trustee at ________ [TIME] on _______ [DATE].

FAAN MORTGAGE ADMINISTRATORS 
INC., solely in its capacity as Court-appointed 
Trustee of the assets, undertakings, and 
properties of Building & Development 
Mortgages Canada Inc., and in no other 
capacity

Per:
Name: 
Title: 
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(COMMERCIAL LIST)

Proceedings commenced at Toronto
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DISTRIBUTION ORDER

OSLER, HOSKIN & HARCOURT LLP
P.O. Box 50, 1 First Canadian Place
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Court File No.: CV-18-596204-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE MR.

JUSTICE MCEWEN

)
)
)

MONDAY, THE 14TH

DAY OF NOVEMBER, 2022

BETWEEN:

THE SUPERINTENDENT OF FINANCIAL SERVICES

Applicant

- and -

BUILDING & DEVELOPMENT MORTGAGES CANADA INC.

Respondent

APPLICATION UNDER SECTION 37 OF THE 
MORTGAGE BROKERAGES, LENDERS AND ADMINISTRATORS ACT, 2006, S.O. 2006, 

c. 29 and SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990 c. C.43

ORDER
(Eden Resolution and Distribution Order)

THIS MOTION, made by FAAN Mortgage Administrators Inc., in its capacity as Court-

appointed trustee (in such capacity, the “Trustee”), of all of the assets, undertakings and properties 

of Building & Development Mortgages Canada Inc. (“BDMC”) pursuant to section 37 of the 

Mortgage Brokerages, Lenders and Administrators Act, 2006, S.O. 2006, c. 29, as amended, and 

section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended, for an Order, inter alia,
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(i) approving and ratifying the Settlement Agreement and Mutual Release dated as of August 2, 

2022 (the “Eden Settlement Agreement”) among the Trustee, Olympia Trust Company (“OTC”),

and the other parties thereto; (ii) ordering that the Settlement Payments (as defined in the Eden 

Settlement Agreement) be made to the Trustee pursuant to and in accordance with the Eden

Settlement Agreement; and (iii) authorizing the Trustee to, upon the delivery of the Trustee’s 

Certificate (as defined below) in accordance with the Eden Settlement Agreement, make a

distribution of Eden Realized Property (as defined below), was heard this day by videoconference 

in Toronto, in accordance with the changes to the operations of the Commercial List in light of the 

COVID-19 pandemic;

ON READING the Twenty-Ninth Report of the Trustee dated November 4, 2022 (the 

“Twenty-Ninth Report”), and on hearing the submissions of counsel for the Trustee, Chaitons 

LLP, in its capacity as Representative Counsel, counsel to the 2309918 Ontario Inc. (the 

“Borrower”), and such other counsel as were present, no one appearing for any other person on 

the service list, as appears from the affidavit of service of Blair McRadu sworn November 4, 2022,

filed;

SERVICE AND INTERPRETATION

1. THIS COURT ORDERS that the time for service of the Notice of Motion, the Motion 

Record and the Twenty-Ninth Report is hereby abridged and validated so that this Motion is 

properly returnable today and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that all capitalized terms used but not defined herein shall have 

the meanings given to them in the Twenty-Ninth Report or the Eden Settlement Agreement, as 

applicable.

APPROVAL OF THE EDEN SETTLEMENT AGREEMENT

3. THIS COURT ORDERS that (i) the Eden Settlement Agreement be and is hereby

approved and ratified in its entirety; (ii) the following payments are directed to be made to the 

Trustee, on behalf of BDMC and OTC, in accordance with the terms of the Eden Settlement 

Agreement and in each case prior to the Payment Deadline, (a) $500,000 by Pace, (b) $875,000 by
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Mr. Chong (or LawPro, on behalf of Mr. Chong), and (c) $875,000 by the May 2019 Purchaser 

Plaintiffs and/or the August 2019 Purchaser Plaintiffs and/or the Additional 2019 Purchasers (or 

one or more of the Title Insurers, on behalf of such parties); and (iii) the execution of the Eden

Settlement Agreement by the Trustee, OTC, and Representative Counsel is hereby ratified and 

approved, and the Trustee, OTC, and Representative Counsel are hereby authorized and directed 

to comply with all of their respective obligations under the Eden Settlement Agreement, as 

applicable.

4. THIS COURT ORDERS AND DIRECTS the Trustee to file with the Court a copy of 

the Trustee’s Certificate as soon as practicable after delivery thereof in accordance with the Eden

Settlement Agreement.

5. THIS COURT ORDERS that, only as contemplated by the Eden Settlement Agreement,

upon the registration in the Land Registry Office for York Region (#65) of an Application to

Register an Order in the form prescribed by the applicable Land Registry Office and attaching a 

copy of this Order and the executed Trustee’s Certificate, the Land Registrar is hereby directed to 

delete and expunge from title to the real property identified in Schedule “B” hereto (the “Real 

Property”) the Lender’s Mortgage/Charge listed in Schedule “C” hereto.

REALIZED PROPERTY

6. THIS COURT ORDERS AND DECLARES that only upon the delivery of the Trustee’s 

Certificate in accordance with the Eden Settlement Agreement, the Settlement Payments (the 

“Eden Realized Property”) are and shall be deemed to be “Realized Property” as defined in the 

Order of this Court dated June 26, 2018 (the “Interim Stabilization Order”) and that the rights

and claims of the Individual SMLs in respect of the Loan Agreements and related security shall 

attach to the Eden Realized Property and shall have the same nature and priority as they had prior 

to the consummation of the Eden Settlement Agreement, including pursuant to the Appointment 

Order and the Interim Stabilization Order.

7. THIS COURT ORDERS that, as soon as is practicable, the Trustee shall make a 

distribution to the Individual SMLs in an amount equal to 85% of the Eden Realized Property, pro 
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rata to the Individual SMLs entitled to such funds, in accordance with paragraph 3(b) of the Order 

of this Court dated October 30, 2018, as amended by Orders of this Court dated November 28, 

2018 and December 20, 2018.

RELEASES

8. THIS COURT ORDERS that, as of the Closing Date:

(i) none of the Borrower, BDMC, and OTC shall have any further rights or obligations in 

connection with the Obligations, the Loan Agreements, the Lender’s 

Mortgage/Charge, and the other Security;

(ii) the Loan Agreements shall have no further force or effect; and

(iii) BDMC and OTC shall have no further rights to any further payments that may 

become payable under the Loan Agreements, the Lender’s Mortgage/Charge, and the 

other Security.

9. THIS COURT ORDERS that the Borrower and its shareholders, agents, directors, 

officers, employees, and their respective successors and assigns, hereby forever release and 

discharge the Trustee, BDMC, OTC, the May 2019 Purchaser Plaintiffs, the August 2019 

Purchaser Plaintiffs, the Additional 2019 Purchasers, the Title Insurers, Mr. Chong and LawPro 

(and each of their respective officers, directors, agents, employees, and each of their respective 

successors and assigns, as applicable) from any and all claims, demands, rights, liabilities, and 

causes of action, whether at law or in equity, known or unknown, existing up to the date hereof, in 

any way connected with, arising out of or relating to the matters raised, or which might have been 

raised, in respect of the Loan, the Loan Agreements, the Lender’s Mortgage/Charge and any and 

all other Security, and the Purchaser Litigation (which, for greater certainty, includes the Third 

Party Claim).

AID AND RECOGNITION OF FOREIGN COURTS

10. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Trustee and its agents in carrying out the terms of this Order.
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All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Trustee, as an officer of this Court, as may 

be necessary or desirable to give effect to this Order or to assist the Trustee and its agents in 

carrying out the terms of this Order.

11. THIS COURT ORDERS that the Trustee be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and that 

the Trustee is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada.

____________________________________
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Schedule “A” – Form of Trustee’s Certificate

Court File No.: CV-18-596204-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE SUPERINTENDENT OF FINANCIAL SERVICES
Applicant

- and -

BUILDING & DEVELOPMENT MORTGAGES CANADA INC.
Respondent

APPLICATION UNDER SECTION 37 OF THE 
MORTGAGE BROKERAGES, LENDERS AND ADMINISTRATORS ACT, 2006, S.O. 2006, 

c. 29 and SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990 c. C.43

TRUSTEE’S CERTIFICATE

RECITALS

A. Pursuant to an Order of the Honourable Justice Hainey of the Ontario Superior Court of 

Justice [Commercial List] (the “Court”) dated April 20, 2018, FAAN Mortgage Administrators 

Inc. was appointed as the trustee (in such capacity, the “Trustee”) of the assets, undertakings, and 

properties of Building & Development Mortgages Canada Inc. (“BDMC”).

B. Pursuant to an Order of the Court made on (the “Eden Resolution and Distribution 

Order”), the Court approved and ratified the Settlement Agreement and Mutual Release dated as 

of August 2, 2022 (the “Eden Settlement Agreement”) among the Trustee, Olympia Trust 

Company (“OTC”), and certain other parties.

C. The releases contemplated in the Eden Settlement Agreement and the Eden Resolution and 

Distribution Order are not effective until the Trustee issues the Trustee’s Certificate to the other 

parties to the Eden Settlement Agreement in accordance with the terms thereof.

D. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Eden Resolution and Distribution Order or the Eden Settlement Agreement, as applicable.
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THE TRUSTEE CERTIFIES the following:

1. The Eden Resolution and Distribution Order has been granted by the Court and either no
material objections (in the sole opinion of the Trustee) were raised by any person at the 
motion for the Eden Resolution and Distribution Order or the appeal periods in respect of 
the Eden Resolution and Distribution Order have expired with no appeal being filed or, if 
an appeal has been filed, any such appeal or motion for leave to appeal has been fully 
disposed of with no further right of appeal or leave to appeal;

2. Each of the Settlement Payments has been paid directly to, and actually received by, the 
Trustee at the Trustee’s Account; 

3. The May 2019 Purchaser Litigation (which, for greater certainty, includes the Third Party 
Claim) has been dismissed on a with prejudice and without costs basis;

4. The August 2019 Purchaser Litigation has been dismissed on a with prejudice and without 
costs basis; and 

5. The Trustee has received a signed acknowledgment from the Bankruptcy Trustee, on behalf 
of the Borrower, in form and substance satisfactory to the Trustee, in its sole discretion,
acknowledging and confirming that: 
(i) it is aware of the terms of this Settlement Agreement;

(ii) the Borrower and its estate have no interest in the Settlement Payments and such 
payments do not constitute property or proceeds of the Borrower or its bankruptcy 
estate;

(iii) the Bankruptcy Trustee, on behalf of 230 Ontario, consents to a dismissal of the 
May 2019 Purchaser Litigation (including the Third Party Claim) and of the August 
2019 Purchaser Litigation, in each case on a with prejudice and without costs basis, 
and authorizes the lawyers for the applicable plaintiffs to execute a consent in
respect of the applicable dismissal; and

(iv) the Bankruptcy Trustee will, as soon as is practicable following the Closing Date, 
but subject to completion of the administration of the estate and its statutory duties 
under the BIA, seek a discharge of the Borrower from, and termination of, the 
Bankruptcy Proceedings.

This Certificate was delivered by the Trustee at ________ [TIME] on _______ [DATE].

FAAN Mortgage Administrators Inc., solely
in its capacity as Court-appointed Trustee of
the assets, undertakings, and properties of
Building & Development Mortgages Canada 
Inc., and in no other capacity

Per:
Name: 
Title: 
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Schedule “B” – Real Property

No. PIN Legal Description
1. PIN 03372-0919 (LT) LOT 1, PLAN 65M4514; TOWNSHIP OF KING

2. PIN 03372-0920 (LT) LOT 2, PLAN 65M4514; TOWNSHIP OF KING

3. PIN 03372-0921 (LT) LOT 3, PLAN 65M4514; SUBJECT TO AN EASEMENT IN GROSS OVER 
PART 2, 65R36537 AS IN YR2539216; TOWNSHIP OF KING

4. PIN 03372-0922 (LT) LOT 4, PLAN 65M4514; SUBJECT TO AN EASEMENT IN GROSS OVER 
PART 1, 65R36537 AS IN YR2539216; TOWNSHIP OF KING

5. PIN 03372-0923 (LT) LOT 5, PLAN 65M4514; TOWNSHIP OF KING
6. PIN 03372-0924 (LT) LOT 6, PLAN 65M4514; TOWNSHIP OF KING

7. PIN 03372-0925 (LT) LOT 7, PLAN 65M4514; TOWNSHIP OF KING

8. PIN 03372-0926 (LT) LOT 8, PLAN 65M4514; TOWNSHIP OF KING

9. PIN 03372-0927 (LT) LOT 9, PLAN 65M4514; TOWNSHIP OF KING

10. PIN 03372-0928 (LT) LOT 10, PLAN 65M4514; TOWNSHIP OF KING

11. PIN 03372-0929 (LT) LOT 11, PLAN 65M4514; TOWNSHIP OF KING

12. PIN 03372-0930 (LT) LOT 12, PLAN 65M4514; TOWNSHIP OF KING

13. PIN 03372-0980 (LT) PART LOT 16, PLAN 65M-4514, PARTS 15, 16, 17 AND 18 ON 65R-37241; 
SUBJECT TO AN EASEMENT IN GROSS OVER PART 17 ON 65R-37241 
AS IN YR2539216; TOGETHER WITH AN EASEMENT OVER PART 14 
PLAN 65R37241 AS IN YR2867635; SUBJECT TO AN EASEMENT OVER 
PART 15 PLAN 65R37241 IN FAVOUR OF PARTS 13 & 14 PLAN 65R37241 
AS IN YR2867636; TOWNSHIP OF KING

14. PIN 03372-0981 (LT) PART LOT 16, PLAN 65M-4514, PARTS 13 AND 14 ON 65R-37241; 
SUBJECT TO AN EASEMENT OVER PART 14 PLAN 65R37241 IN 
FAVOUR OF PARTS 15, 16, 17 & 18 PLAN 65R37241 AS IN YR2867635; 
TOGETHER WITH AN EASEMENT OVER PART 15 PLAN 65R37241 AS IN 
YR2867636; TOWNSHIP OF KING

15. PIN 03372-0982 (LT) PART LOT 19 PLAN 65M4514 DESIGNATED AS PARTS 32 & 33 PLAN 
65R37241; TOWNSHIP OF KING

16. PIN 03372-0983 (LT) PART LOT 19 PLAN 65M4514 DESIGNATED AS PARTS 34 & 35 PLAN 
65R37241; TOWNSHIP OF KING

17. PIN 03372-0984 (LT) PART LOT 13, PLAN 65M4514, PARTS 3 AND 4 PLAN 65R37241; 
TOWNSHIP OF KING

18. PIN 03372-0985 (LT) PART OF LOT 13, PLAN 65M4514, PARTS 1 & 2 PLAN 65R37241; 
TOWNSHIP OF KING

19. PIN 03372-0986 (LT) PART LOT 20, PLAN 65M4514 DESIGNATED AS PARTS 36, 37, PLAN 
65R37241; TOWNSHIP OF KING

20. PIN 03372-0987 (LT) PART LOT 20, PLAN 65M4514 DESIGNATED AS PARTS 38, 39, 40, PLAN 
65R37241; SUBJECT TO AN EASEMENT IN GROSS OVER PART 40, 
PLAN 65R37241 AS IN YR2760258; TOWNSHIP OF KING

21. PIN 03372-0988 (LT) PART LOT 15, PLAN 65M4514, PARTS 9 & 10, PLAN 65R37241; 
TOWNSHIP OF KING

22. PIN 03372-0989 (LT) PART LOT 15, PLAN 65M4514, PARTS 11 & 12, PLAN 65R37241; 
TOWNSHIP OF KING

793



23. PIN 03372-0990 (LT) PART OF LOT 17 PLAN 65M4514 PARTS 19 AND 20, 65R37241; 
TOWNSHIP OF KING

24. PIN 03372-0991 (LT) PART OF LOT 17 PLAN 65M4514 PARTS 21, 22, 23, 24 & 25, 65R37241 
SUBJECT TO AN EASEMENT IN GROSS OVER PARTS 23, 24 & 25 
65R37241 AS IN YR2539230;
TOWNSHIP OF KING

25. PIN 03372-0992 (LT) PT LT 18 PL 65M4514 BEING PTS 26, 27, 28 & 29 ON 65R-37241; S/T EASE 
IN GROSS OVER PT 5 PL 65R-36537 AS IN YR2539230; TOWNSHIP OF 
KING

26. PIN 03372-0993 (LT) PT LT 18 PL 65M4514 BEING PTS 30 & 31 ON PL 65R-37241; TOWNSHIP 
OF KING

27. PIN 03372-0994 (LT) PART LOT 14 PLAN 65M4514, PARTS 7 & 8 65R37241; TOWNSHIP OF 
KING

28. PIN 03372-0995 (LT) PART LOT 14 PLAN 65M4514, PARTS 5 & 6 65R37241; TOWNSHIP OF 
KING
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Schedule “C” – Lender’s Mortgage/Charge

Registration Instrument No. YR1797496 registered on March 20, 2012, as:

transferred by Instrument Nos. YR1798016, YR1833808, YR1833809, YR1886635, 
YR1958951, YR1958955, YR2099174, YR2136733, YR2136734, and YR2438713;
transferred from Sanjay Soni to Building & Development Mortgages Canada Inc. by
Instrument No. YR2443820;
transferred from Olympia Trust Company to Building & Development Mortgages Canada 
Inc. by Instrument No. YR2456227;
amended by Inst. Nos. YR1893548, YR2087780, YR2182638, and YR2321166;
postponed by Instrument Nos. YR2323109, YR2323111, YR2391969, YR2510935, 
YR2540057, and YR2714813; and 
modified by names changes by Instrument Nos. YR1816457 (Vanguard Law Group 
LLP, in Trust to Sanjay Soni) and YR1833806 (Olympia Trust to Olympia Trust 
Company).
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ORDER
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